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RULE 14-.BRIEFS 1 
1. Form :ui d con tent s of appellant's brie f. The opeij1in~ brief of the appellant (or 
the pc.•ti tion tnr nppen l \\'hen adopter! as thc Op<' ning ~hr ici) ~liall rn nt:1111: 
(a) ,\ suhj,·c:t index :rn d tahk oi d tat ions ·with ,ca,cs alphnbetically arr;ingcd . 
Citat ions of Vir i~in ia rn,c:s mus t reier to the Virgi nia Rq,ort;; and, in addition , may 
rcfr·r t,) o :hc r repo rt:; con t,in :ng , uch r ascs. l 
( b ) A hr id s taton•.:lt o f the ma tPr ial p roceedings 111 the lower C'1) nrt, the c· r rors 
a;~ ig nc ri, and the• q uc,1 1c111 , i11vol verl in the appeal. 
(r) A cli·:1 r a 11tl co11l·i, ,· s taumc·n t uf tht fact s , wnh rd<'rCnccs to the pa~cs of 
the reco rd where tlH:n , i~ ;111y pos~· l11l it? that the othc11 side m :iy qm·stion th1.: s tate-
lll c·nt . \\" h,;rc the- facts :in• c~,ntr 0,·,·rte,! it s h01ild b·• ~<> , ta•cd . 
( ii ) :\r.;,t:ntcnt in st:ppvrt cs f t he p, , it ion o f :ip pdL1:11 . 
Thr brid .:-h :11! be $1g 11 cd by al k a'-l o ne at tNne}' p ra,·ticing in this cou r t, g iving 
his address. : 
The ap pe llant m:i.y ,1rJ0p t the pdit ion for appe:i.1 a~ his opening ilril'i hy so ~ta ting 
in the pct111o n, or by ,:: ivil1!< le> o r posing counsd writ ten no(i-:c o i M11: h inten tion 
will .in Jive l~ "1 y ,; . c, f ihe r •:u.' ;Jil by .,pwlbn t of t!1c: pf nt ul rccorrl, and (lY i1\111g a 
cor1r 01 such n,,ttc<: \\'1th li' C c k r k of th•! c~, urt. NP alltg~d error 1wt s pCCl!lPd 111 thc 
op..:11 i11g- br id o r pc1iti0 11 i ,)r appeal ; h;!ll be arlmittt:d lf1,; a grau nr.l for argumc11t l>y 
appellant CHI t h<' hearing of the c:n11sc . 
2. Fonn ;md conten ts of appe!lce's brief. The hrid f, ,r the :ir,pclh·c: ~hall ron tain : 
(a ) A ~uliicc! m dcX" :iml ta11it:' c, i cit:i.ti,m .- \\"i lh C<'' l'S rd pl· 1hctil"al!~· a rrau ;ced. 
Citations o i \. :r;ei nfrt ,·ast · mnst rd( r to the V irginia RL"purt s and, 111 :tddition, m:.y 
rdcr tu other rcp <'• rt s con t, ining s uch c;15es. 
(I ,) A s'a lrnH:nt o f th.:: ra ; ,: and oi the points invt1lvc1l, if t he appellec cli,-agrceJ 
w ith !he st;1tu11n1t o i tpp,illa nt. 
t c ) A ~1 ..ite1m::i: d t hl' hc t,- '.':h:ch are 11 , cPs<ary to r 11rn·ct o r ampliiy tlw , t;ite-
:nc:nt in app,·lhnt', br id iu <0 far a , it i, ,k e 111e d errq a t>ou , or inadequate, with ap-
proprh\e rdc rcnce to the page, ,) f tht" r ecord. 'I 
(d) i\1y mnc·nt in suppor t oi t he po; ition o f :ippellee. 
The b ric:f s in!! be ,i~1icd by a t k ;,, t one.: a!lorney 'p ract icing in this court. giv ing 
his :\drlr e~~. 
3. Reply bric·£. The r r piy l> riei ( ii :rny) o i the app clb11t shall 1·n11tain a ll tht·· au-
thor iti»s rclil'll qn by h im, not rd'-'rrl'd to in i11s pet it ion or open ing br id . In other 
n•,pt1·i~ it ,hall conio1:m :o the r,·1p1in·m<?,1 ls for ar>pr·lkc's brid . 
4. Time of filin g. ( :, ) Cfr·il ra." ·s. The OJll·n int~ brid o f th e app..Jhnt ( if thrr" he 
C',le in :.dd itic,n to tl!I' p, llt inn for appLal) ~hal l be tiled in th<: clerk'~ 011i cc with111 
f1ile 1.:11 <l:ry s .1.''.:r 1he r..:cc pt hy cour, , \'l k r ap p,·llant o f t he prin ted rccc.wt!, hut in no 
ev,·nt lc·s, , •1.111 ''1iny lhr·, bcror.: the lir:<! ,J:i y nf t lt r- Sf":.~ion ·1t w hich the case 
i, tn l>t! h <::tt'<I. Tin! hrid o f the J ppcl lc t s li:i ll be li lc::<l in the ck rk's o iiice not later 
than fifteen d:iy,, a n,1 the rq,ly h ri, i oi the a ppellant no t la1c r tha n oac day, before 
the first d:n oi the SC'ijsi,,n a t wh irl!• t he ca ~c: is to he hea rd. 
( b ) Cri,, ,;,wl C,w:s l.r ,ri.m irnl c.cse< h r:d ,, mnst be •ikd wf:J.:n tht t ime 5r>l'dtied 
in etvil c~S<·s., pn ,v:rL d . h 1\\'fHcr , t ha t in t il<hl' C:t~e- in wh :ch tl :e rn:ords h:H·c no l 
ht.:,'n p rin tt•d ,11111 ,lr!ivcr..rl to f01111 , , · I :a least t w, nty-,i\' t: d :1:,·s hd orc th e beginning 
o f thl' n cx1 ~,·,s irn1 o i tlH~ ,·o ur: . ~11 r h r ;isc~ ~l!:111 h,·, rlac. td a l the foo t oi th,· cl,, ck<.:t 
fo r tit ;,! ~c, ;1111 o f th,· c: um t. an ,I tli•· Co 111111 o t1\l"<:alth's hrid shall b, · Iii, •<] a t kas t tc-:i 
<lay~ pr i<•r ll• t he 1·:i!Fn g- of t: 1..:: ca •··. an,! the reply brit f fnr the pbin t iff iii cr r n r not 
la ter tb:m the 1'...y bdore ,'1c mo<: t , o iled. 
(l') SI /11•/,:tion of t"Ot ,nsd as I r• frF11,1. Co nn , c:1 for ,,opo, i1•g_ '.):!r li c. s m:iy file with 
the c k rk a wri t1~n s1ip11h tio n cha11d 1w the ti1111: io r i: lin i::. briri s in any C"as,, : pro-
vhk rl. howcv1·, that all hrici;; mu, t h t• fi led no t h1tcr than the ,la.v before ~uc h case 
i, to ht !tcard . 
5. N11ml::er o( copies to be filed and delivered to opposing cou:.scl. Tw<:nt .v c0pil'~ 
of c~Cit bn,f , ball l•e fiJ,,d ,,· i• 11 ti• ,! <"krl: , ,f th e rnur1• ,:nd :it least two cop1<:S mailed 
o r delivl.'1·ccl tn n :,po, i;iz ,·,, u11 , cl nn ,11· hct,w c.• th<· da r on wh id 1 t h<: li r id ir, li kd. 
6. Size and Type. l~r{(•f , ,sin ll !J(• nine i111:l1cs in l1:111ith :rnd s ix in,·hes in wi,J(h. ~o 
, g 10 cc,n ioru ,n ,iim<·11 ~i<lf1 , ' <:' tb" i, r ;11 •1;d n:ror<l. am! - !::,ii I,~ p rint ed in t,•pe not l,!~5 
:n s:z(', a· , .• ~ l•,•i;;.ht and -.,·•il1 li, t h::m 11,c t,· tH· in w11ic h tht· r e-cord i, rriui ,I. T lw 
r1>1·onl numbe r oi th e c,1, c and n:inw~ of cout! •l' l ,i)::11 b t- prin tn l o n tl!l' fro nt ,:o ve r of 
:.II hrid~. 
7. Non- ccmpliance, effect of. T ! 1<" r lrrk <> f 1J;i,; cr. ur r i~ <!i:·cctl'd no t _to r~.:e i\'c _or 
fi k a 1' ri~ f w lr k ir fo j, , i, , c.lr:1nl.,· \\' :t!, t it ~ ··cq111n men l- 0f !111 -. rn k. Tt Ih'• l hu· <rdc· 
hn ~ :i lc•! a proper hrid 1h, nu• ,1i ' I 11,, , be l e:inl I£ o n,· o f the p.,nic~ b i!" I n fil e 
a prope r h r H f he: t'.,!!llli' hr lwar•l. l, 11 t the. c :i~e will ht h1';ird ,'.t' f <1•·t,' w}on tilt' a r.~u -
nwnt o r the p:irty ho \\' ii• ,11, th· k id lia, ii,·,'11 (1lc<!. 
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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 3212 
LEWIS CARR AND ATT CLAIBOR~Et IN 'rlIEIR OWN 
RIGHT, AND AS THE BANKING COMMITTEE OF 
THE UNION BAPTIST CH.UltCH OF lIO:PEWELL, 
AND ON BEHALF OF ALL OTHER MEMBERS OF 
SAID CHURCH SIMILA.E,LY SJTUAl'EP, Appellants, 
' 
UNION BAPTIST CHURCH OF JIOPEWELL, AN UN-
INCORPORATED ASSOClA.TION, FIRST FEDERAL 
SAVINGS & LOAN ASSOCIATION OF HOPEWELL, 
WALTER SH:ANDS1 JESSE.SESSOMS, WALTER JOHN-
SON, J. W .. ENOCHS, J, ·W, COOK, MATTHEW MEL-
VIN, SOLOMON JONES, JOHN HARE,IS AND ROSA 
JONES, Appellees . 
. PETITION FOR APPEAL. 
To the Honor(l,bfo Judges <Jf the Supreme Court of Appeals of 
V irgin-ia: · 
Your appellants, Lewis . C,i,rr and Att Claiborne, in their own 
right and as the Banking Conmuttee of the Union :Baptist Chureh 
of Hopewell, and on behalf of ~11 other membe;rs of said Church 
similady situated, respectfully represent: 
That they are aggrieved l)y two final. decrees of the Circuit 
Court of the City of Hopewell, Virginia, entered on the 16th 
day of September, 1946, disr:nis.Smg ·the bjll of complaint and 
amended a,nd .supplemental bill filed in. this cause. A transcript 
of the record is herewith presented. 
2 Supreme Court orAppeals of Virginia 
Your appellants are advised and believe that numerous errors 
of law were made and committed during the trial of their case 
in the court below and pray that an appeal may be granted 
herein; and that the said decrees of the Circuit Court of the City 
of Hopewell may be reviewed and reversed. 
STATEMENT OF FACTS. 
At the May Term, 1946, of the Circuit Court of Hopewell, 
2* Virginia, *the Union Baptist Church of Hopewell filed a 
notice of motion for a declaratory judgment against the 
appellants and the First Federal Savings ·and Loan As:::;ocia-
tion of Hopewell, in which notice of motion it waf: alleged that 
the appellants and Walter Shands were the duly constituted 
Banking Committee of said Church; that they had in their posses-
sion certain Church funds on deposit with appellee, First Federal 
Savings and Loan Association of Hopewell, Virginia; that said 
Church desired to purchase certain real estate upon which to 
erect a Church and elected certain persons as members of a 
Building Committee of said Church, who were authorized to 
select a site for said Church, authorizing them to collect from the· 
appellants and Walter Shands the sum of $3,000.00 for the pur-
chase of said property; and that the appellants refused to de-
liver said funds, denying the authority of said Building Com-
mittee to collect said funds from the appellants; whereupon 
said Church, allegedly acting through Solomon Jones and Walter 
Shands, prayed for a declaratory judgment adjudicating the 
rights of said parties. 
The appellants filed an answer, denying all of the material 
allegations of said notice of motion and alleged that said Church 
never authorized said Shands and Jones to collect· said monies 
from them and prayed that said notice of motion be dismissed. 
Thereupon, the matter was submitted to the Court, without a 
jury, and the Court ordered a meeting of said Church, at which 
the Church .should take a vote to determine (1) whether the said 
sum of $3,000.00 should be turned over to said alleged Building 
Committee for the purchase of said land, and (2) whether the 
appellants should be replaced by other persons. Thereafter, 
the Pastor and Secretary of the Church reported to the Court 
that the Church, at said meeting, had voted in the affirmative 
on both of said· propositions. Thereafter, the appellants filed a 
petition in said cause alleging that at said meeting they were 
not permitted to ask questions, explain their position to the other 
members of the congregation, or to present their views to said 
3* congregation; and that *because the meeting was unfairly 
conducted they, along with a majority of the members 
present, withdrew and refused to participate in said meeting 
and prayed that a new election be held, at which appellants 
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and others similarly situated, would be accorded their right of 
-free speech and at which an unprejudiced and an unbiased Chair-
man or Moderator be appointed to preside. The Trial Court 
by an order, entered ·on June 18, 1946, overruled said motion and 
denied said petition and adjudged your appellants as being 
ousted of their office and ordered them to deliver to said alleged 
Building Committee the funds prayed for in said notice of mo-
tion; to all of which actions of the Court appellants euepted. 
Subsequently., appellants filed a bill in chancery, praying that 
the Trial Court set aside all of its ~r orders and judgJD.ents 
€ntered in said cause, on the grou t at it was without juris-
diction to enter the same, and attached to said bill copies of the 
entire proceedings mentioned therein, and prayed for an injunc-
tion, enjoining appellees from further proceeding therein until 
the further order of the Court. A temporary injunction was 
awarded, but was subsequently dissolved, and a permanent in-
junction denied and, upon demurrer, the ca\lSe was dismissed . 
. Thereupon, the appellants appealed. 
ASSIGNMENTS OF ERROR. 
1. The court erred in sustaining the demurrers of Union 
Baptist Church of Hopewell, and of W. H. Cook, Matthew · 
Melvin, Solomon Jones, John Harris and Rosa Jones, and. 
dismissing the cause of action as to them. 
2. The court erred in refusing to set aside its order of 
June 18, 1946. • 
QUESTIONS INVOLVED. 
1. Does a Circuit Court, sitting as a common law court, 
have plenary jurisdiction over the financial and ecclesiastical 
affairs of a Church? 
4 * *2. Were the orders of the Trial Court of May 29, 
1946, and of June 18, 1946, respectively, ordering action 
by the Church and confirming the action taken by said 
Church pursuant to its order, void? 
ARGUMENT. 
POINT I. 
At Common L'aw an Unincorporated Religious Society Cannot 
Sue or Be Sued 'in I ts Own Name. 
It is a well-established rule that an unincorporated religious 
society cannot sue or be sued at common law in its own name, or 
in the' name of its agents or trustees iri whom no right of property 
jg vested. 45 Am. Juris., p. 795, Religious Societies, Sec. 92. · 
4 Supreme Court of Appeals of Virginia 
The general principle is that civil courts will abide by and give 
effect to the action or decision of the majority faction of an inde-
pendent society so far as civil or property rights are concerned,. 
presupposing some formal vote or action in a meeting called in 
subsiantial compliance with the rules of the society,. or at least 
one which affords an opportunity for the membership of the 
society to be re_presented. 
That this prihciple may in its operation withhold the hand of 
the civil court even in cases of flagrant' violations of the law of 
the Church, u no property right is involved, is well illustrated in 
the case of Gibson v. Singleton (1919,. Ga.), 101 S.. E. 178, where 
the Georgia Supreme Court decided that "A court of equity will 
not interfere with the internal affairs of a religious organization 
· when no property rights are involved, for the reason tha.t civil 
courts have no jurisdiction of such matters and cannot take juris-
diction of them, ~hether they have been adjudicated by the 
ecclesiastical courts or not." 
As is stated in 54 Corpus Juris., pp. 89, 92, Religious Societiesr 
· Sections 190 and 195, the question who are the officers of a 
5 * religious society *is to be determined according to the dis-
cipline of that society, and civil courts will not review the 
decision. of a competent ecclesiastical body upon a question in-
volving the election of officers. 
Following this general rule in actions by and against unin-
corporated associations generally, unincorporated religious so-
cieties cannot sue or be sued as such. 54 Corpus Juris., p. 9.9,. 
Religious Societies, Sec. 212. ' . 
Elston v. Wilburn (Ark.), 186 S. W. (2d) 662, 158 A. L. R~ 
179, held that: 
"In the United States of America where Chw-ch and State 
are separated, the courts have steadily asserted their refusal to 
determine any controversy relating purely to ecclesiastical or 
spiritual jurisdiction of a Church or religious society. The 
courts intervened only to protect the temporalities of such bodies, 
and to determine prope~ty rights. 45 Am. J mis. 768." 
The common law doctrine of a policy of hands off has always 
applied in Virginia. Freedom of ecclesiastical bodies is guar-
anteed by our Constitution and is implemented and amplified 
in detail by Chapter 6, Sec. 34 of the Code of Virginia. Realizing 
that situations would arise requiring some control and super-
vision of such bodies the legislature has set forth in elaborate 
detail m Chapter 7 of the Code the mode and manner of such con-
trol and supervision by the courts. In every instance where 
anything more than a mere ex-parte order is required the legis-
lature has specifically designated the chancery courts of this 
Commonwealth as the forum for· the determination of the ques-
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tions involved. The wisdom of that course will be hereinafter 
more fully discussed. There are virtually no cases involving 
this question for the simple reason this principle has been firmly 
imbedded in our law since virtually all of the reported cases were 
instituted in courts of equity. 
Woodrum v. Burton (1921), 107 S. E. (W. Va.) 102, was an 
appeal from the denial of an injunction in a chancery cause 
arising in the Circuit Court of Summers County. In discussing 
the question of the jurisdiction of the Trial ·Court, the Appellate 
Court had this to say: 
6 * "It may not be amiss now to express some doubt upon 
the right of a civil court to entertain jurisdiction of the con-
troversy, limited as such jurisdiction as in cases of this character. 
For clearly, as all the authorities dealing with the subject agree, 
there is no such jurisdiction to determine ecclesiastical doctrinal 
beliefs unless civil or property rights· are involved. The funda-
mental question therefore is whether the facts detailed are suf-
ficient to permit the exercise of judicial authority in determining 
the right to control the use of the property of the local organiza-
tion. If so, then our duty is1 plain, if not, the congregation must 
settle its own difficulties in its own way or by its own methods. 
It is only when and where such right of control is challenged 
that the remedial power of a court of equity can be invoked" 
(p. 104). 
"No nice distinction or shades of opinion on dqctrinal points 
or modes of service merit the interference of a court of equity11 
(p. 108). 
. * * * * * 
"Between the polities of the Baptist and the Christian Churches 
the difference is slight. Both are independent religious or-
ganizations and acknowledge no superior governing body, bu~ 
each Church reserves to itself the right to determine for itself 
its own internal affairs. Within that reservation, it seems to us, 
falls this the final phase of this investigation. There is no per-
ceivable reason or justification for the cognizance of a secular 
court of questions which the Church itself has ample authority 
to determine. The exercise of the power so reserved is one of the 
peculiar prerogatives of Baptist organizations'' (p. 110). 
It thus appears that the Supreme Court of Appeals of West 
Virginia expressed doubt of the jurisdiction of a chancery court to 
entertain this type of act.ion. It would seem, therefore, that the 
court would have no doubt whatever of the lack of jurisdiction 
of a common law court in this type of case. 
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PoINT II. 
The Declaratory Judgment Btatute Gives No Additional Plenary 
Jurisdiction to a Common Law Court. 
i 
It appears to be concet:(ed that in the absence of a special 
statute, a common law court has no authodty to supervise the 
affairs of an unincorporated!religious society. It appears that the 
court in this case based its jurisdiction solely upon the De-
7 * claratory Judgment Statute. (Va. Code, Sec. 6140a). *That 
section provides that "In cases of actual controversy, courts 
of record within the scope of their respective jurisdictions shall have 
power to make binding adjudications of right, whether or not 
consequential relief is * : * * claimed * * *.'' (Italics 
supplied.) 
In Mullins v. Morgan, 1~6 Va. 201, at p. 211, Mr. Chief J\1$-
tice Campbell, in .delivering the opinion of the court, said: · 
• ! 
"Since the enactment of Section 6140a of the Code, known as 
the 'declaratory judgment I statute,' it is as much encumbent 
upon an alleged wrongdoer 
1
to assert his rights in a court of law 
as it is encumbent upon one whose alleged rights are being vio-
lated to assert them in a court of equity." 
i 
It is therefore apparent that · a court h.as no jurisdiction to 
determine the rights and liabilities of members of a church in 
and to church property in a common law action, whether such 
action be brought in the form of a declaratory judgment or 
otherwir;e. The declaratory judgment statute d,)P,S not en1arge 
the common law power of the courts. exr~ept insofar as it gives 
the courts power to make i binding adjudications and declara-
tions of rights "within the scope of their respective jurisdictions." 
If a party otherwise has a right to go into a common law court, 
he may, under this section, i'equest the court to make a declara-
tion of rights even though! inciqental relief is not sought. A 
fortiori, if a party otherwis~ has no right to relief in a common 
law action he has no remedy by way of notice of motion for a 
declaratory judgment. His remedy is by a bill in equity. 
The reason for the above !rule is clearly apparent. An equity 
court has adequate facilities for supervising church elections, 
where necessary, and other processes of unincorporated associa-
tions and the protection of the rights of their members, officers 
and property. A common; law court has no such facilities. 
This is abundantly shown in the present case. By the order of 
· May 29, 1946, the trial court required the officers and members 
of the church to hold a new; election. A new election was held 
pursuant to this order
1 
with the pastor of the church and 
8 * leader of one . of the faqtions therein *presiding. By a pe-
tition, subsequently filed fu the law action, appellants stated 
I . . . 
I 
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tbat the pastor and certain members of the congregation pro; 
bibited them and all ·others s1milady inclined, who constitllted 
more than one-half of the congregation present, from discussing 
tbe questions involved, from asking quesiions, or otherwise 
taking part in the matter, other than merely exercising the bare 
right to vote. No procedure for supervision of said meeting was 
provided in lhe order requiring the same, nor could there be any 
m this common law action. 
No resolution rs shown in the record that 'the substituted com-
mittee, 'Composed of Simon Johnson, Walter Shands arid Jesse 
Sessoms, were ever elected by 'the church or clothed with au-
thority, other than the bare order of the court authorizing their 
·qualification. , 
The only evidence in this record is that contained in the 
petition of ·appellants filed in the common law action, which 
petition ls verified and uncontroverted; and which shows that the 
meeting ordered and held on June 9, 1946, was illegal and void 
by reason of the deprivation by the appellees of the rights of 
free. speech and assembly of the defendants -and ,of a .majority of 
the congregation present and entitled to vote. 
POINT III. 
The Order of the Trial Court of June 18, 1946, Con.firming the Aclion 
of the Church in Repl,acing Appellants with Others and 
Approiing the Contract with J. W. Enochs, 
lV-as VtJid. 
In the leading case of Wade v. Hancock, 76 Va. 620, in an 
,q-p1nion by Mr. Justice Burks, it was ~xpressly. hekl that·. the 
remedy for those who are improperly excluded from their rights 
by the trustees of a church is by bill in chancery filed for that pur-
pose. That case further stated that while the presumption is. 
liberally indulged in support· of the jurisdiction of a superior 
·court of general powers, even in such a court, there is no place for 
presumption when the want of jurisdiction appears af-
9* firmatively on the face of *its proceedings. In such case, 
its judgments and·decrees are of no greater force than those 
of inferior courts of limited jurisdiction acting beyond the scope 
of their powers. In ·that case, the cour~ further determined that 
the only law giving a common law court jurisdiction over churches 
is oontained in what is now Chapter 7 of the Virginia Code, pro-
viding for the purchase, transfer and sale of church property, 
and the appointment of, and suits by and against, church trustees. 
In discussing this matter the court stated: 
"Now manifestly, the only authority conferred upon the court 
is the· appointment, change and removal of trustees. The pro-
I 
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eeeding is summary and exJparte. * *- * · The function, and 
only ftmction,. of the court! in this proceeding is to determine 
who shall administer the trust_;._not how it shall oo administered. 
The latter p(lU)eT appertains to the court in the exereise· of its general 
jurisdiction as a court of equity, and can be invoked only in the mode 
appropriate to that forum" (p. 625). (Italics: supplied.) 
From the above reasons! it, therefore, corrclusivel~ a:ppears 
that the ~I'1er of June 181 ~ 946t was R?~l~el:r void, since it }s 
a:.pparent tliat the court was without Juri&hct10n to enter said 
order. It is a truism that a vofd judgment is without any force 
or effect and can be collatel,'ally attacked. As is stated in New 
River, etc. 1 Rai"lway Co. v. Honaker,. 119 Va .. 641, 667, "the dis-
tinction between a void anti an erroneous judgment should be 
kept fa view, for if a jndgment is void no rights can be based 
npon Jt." .. I . · . 
As 1s stated m 30 Am. Juns., p. 908,. Judgmentst Sec:. 162.: 
'"The doctrine of res juaihata is a principle of universal juris--· 
prudence,. forming a part Qf the legal systems of all civilized 
nations. It is not, howevert to be applied so rigidly as to defeat. 
the ends of justice·; there !ire exceptions to it based upon im-
portant reasons of policy. I There is also support for tha rule 
that judgments relied upon as creating an estoppel are to be 
construed with strictness.'' ' 
In the face of the record in this case, including the verifiecl 
petition, which is uncontroverted,. showing the illegality of the 
church meeting of June 2, 1946, together with the verified bil1 
of complaint and amended and supplemental bills, bringing 
10* to the court's attention the denial of the *rights of ap-
pellants, it certainly appears to appellants that the court, 
should have ovemtled the demurrers, set aside its orders and de-
crees in the law action, and
1 
granted the relief sought in the bill 
of complaint. 1 
CONCLUSION. 
For the foregoing reaso$, appellants respectfully represent 
that the decrees complained of are erroneous and should be set 
aside.. I 
Wherefore, appellants pray that an appeal may be allowed to 
the decrees aforesaid. and at supersedeas thereto awa~d~d; t~at 
the same may be reviewed and. reversed; and that an mJunction 
be granted by this court, enjoining and rest.i·aining appe1lees from 
further proceeding under thJ authority of the pmported election 
held by the Union Baptist bhurch of Hopewell on the 9th day 
of June, 1946, authorizing them to secure certain monies from the 
Federal Savings and Loan Arsociation on ~eposit in said aS$0Cia-
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tion which was in the name of the appellants as the Banking 
Committee of said church and confirmed by an order of the trial 
court entered on the 18th day of June, 1946; and further to en-
join the said appellees from expending any of said m01\jes until 
the further order of this court,. and requiring them to replace any 
of said monies already wit}ldrawn from appellee bank until such 
further order. 
Counsel for your appellants request that they may be per-
mitted to present this petition orally to this Court. 
Appellants hereby adopt this petition as their opening brief 
and aver that on the 15th day of November, 1946, a copy hereof -
was forwarded by registered mail to Jones & Jones, Attorneys at 
Law, Hopewell, Virginia, who were th~ attorneys of record for 
the appellees in the Trial Court and who defended on behalf of 
them. The original of this petition is filed with the Clerk 
11 * of this Court in Richmond. 
. . 
LEWIS CARR and ATT CLAIBORNE, .in 
. their own right, and as the Banking Com-
mittee of the Union Baptist Church of Hope-
well, and on behalf of all other members 
~.imilarly situated. 
By MARTIN A. MARTIN, 
HILL, MARTIN & ROBINSON, 
623 North Third Street, 
Richmond 19, Virginia. 
Attorneys for Appellants. 
State of Virginia, 
City of Richmond, to-wit: 
Of Counsel. 
I, Oliver W. Hill, a practicing attorney fu the Supreme Court 
of Appeals of Virginia, do hereby certify that in my opinion there 
is error in the decrees complained of, for which error the said 
judgment and action of the said court should be reviewed. 
. Received November 15, 1946. 
OLIVER W. HILL, 
623 North Third Street, 
Richmond 19, Virginia . 
M. B. WATTS, Clerk. 
. November 26, 1946. Appeal awarded by the Court. Bond 
$300. \ 
M.B. W. 





Pleas before the Circuit Court of the City of Hopewell, Vir-
ginia, in the cause of Lewis Carr, et al, Complainants, against 
Uni.on Baptist Church of Hopewell, an Unincorporated Asso-






In the Circuit Court of the City of Hopewell. 
Lewis Carr and Att Claiborne, in their own right, and as the 
Banking Committee of the Union Baptist Church of Hopewell, 
and on behalf of all oth~r members of said. Church similarly 
situated, Complainants : 
v. 
Union Baptist Church of Hopewell, an Unincorporated Associa-
tion, First Federal Savings & Loan Association of Hopewell, 
Walter Shands, Jessie Sessoms, Walter Johnson and J. W. 
Enochs, Respondents I · · 
I 
. i BILL . 
To the Honorable J. J. Tertjple, Judge of said Court: 
Your complainants respectfully represent: 
(1) That your complaimlnts, Lewis Carr and Att Claiborne, 
are, and for •a long time prior to the 12th day of April, 1946, 
were two of a total of thr~r members of the duly elected, quali-
fied and authorized Bankipg Committee of the Union Baptist 
Church of Hopewell, and are, were, and have been members and 
officers of said Church at all times material herein; and 
page 2 } (2) That the ot*r members of said Church for and on 
whose behalf this ~uit is prosecuted are now and for a 
long time prior to the 12th day of April, 1946, have been members · 
of the Union Baptist Chur~h of Hopewell, and that your com-
plainants constitute a majority of the membership of said Church; 
and· ! 
(3) That respondent, U~ion Baptist Church of Hopewell, is 
a Baptist Congregational qhurch in the City of Hopewell, com-
posed of members of the Baptist faith, and as such is an unincor-
porated association; and I 
(4) That respondent, Fi~st Federal Savings and Loan Asso-
ciation of Hopewell, is a banking corporation in the City of Hope-
I 
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well, and at the present time has in its custody and on deposit 
~ertain monies owned by respondent, Union Baptist Ch1,1rch. of 
Hopewell, and in the custody and control of your complainants 
:as the Banking Committee of sald Church;,and . 
(5) That respondents, Walter Shands, Jessie Sessoms a:Q.d 
Walter Johnson, are attempting to act as the Banking Committee 
of said. Church pursuant to an alleged authorization of said 
·Church and certaln orders entered in a common law action in this 
Court had during May and June, 1946, all of which authoriza-
tions and orders are illegal and void as will be hereinafter set out; 
and 
(6) That in May, 1946.z Solomon Jones and Walter Shands, 
purporting to act for and on behalf of the respondent, Union 
Baptist Church of Hopewell, filed a notice of motion at law for 
a declaratory judgment against your complainants, Lewis Carr 
.and Att Claiborne, and the respondents, ·Walter Shands and 
Federal Saving-s and Loan Association in which they 
page 3 ~ declared: 
That your complainants, along with ,valter Shands, as 
the Banking Committee of said Church, held certain funds on 
behalf of said Church on deposit with respondent bank for the 
·erection of a new Church; that a Building Committee had been 
.appointed by said Church to purchase a new location for the 
· erection of said Church and had been authorized by said Church 
to collect from your complainants, Lewis Carr and Att Claiborne, 
.and Walter Shands the sum of $3,000.00 in order to begin the 
work on said Church; that your complainants, Lewis Carr and 
Att Claiborne, and Walter Shands refused to turn over said 
money to the Building Committee and that on April 23, 1946, 
your complainants, Lewis Carr and Att Claiborne, were dis-
charged, and that respondents, Walter Shands, Jessie Sessoms 
and Walter Johnson, were appointed a new Banking Committee 
in the place and strnd of your complainants aforesaid and clothed 
with authority to draw from said bank the sum of $3,000.00, 
which was in the custody and control of your complainants, as 
aforesaid, and Walter Shands; whereupon, they prayed for a 
declaratory judgment in said cause, making binding adjudications 
of right between the said parties, as is shown by a copy of said 
notice of motion herewith attached, marked Exhibit "A", and 
asked to be read as a part of this bill; and 
(7) That your complainants, Lewis Carr and Att Claiborne, 
filed an answer to said notice of motion, in which they alleged 
· that said funds were raised by the members of the Congregation 
of said Church in order to erect a Church Building on property 
already owned by the Church and that these said funds in their 
possession were for that express purpose; that they were 
page 4 t authorized by said Church to hold said money for that 
purpose; that recently they had been authorized to take 
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the necessary action to sell tJe land already owned by the Church 
and out of the proceeds the1eof to purchase other land and then 
use the money on deposit iii; respondent baµk to erect a Church 
edifice; that certain of the respondentsr namely r Solomon Jones,. 
Matthew Melvin, Henry McCoyr Walter Shands and John 
Dixon; were appointed members of the Building Committee 
solely to firid a new location :for said Church and not for the pur-
pose of using any of said fnrids to erect a new Church; that none 
of the res})ondents were autliorized by said Chnrch to collect any 
money from your complainants; that said alleged meeting on 
April 23, 1946, was not a properly called special meeting nor a 
regular congregational meeting; that all of said actions at said 
alleged meeting were illegal, null and void; whereupon,. your 
complainants prayed that the notice of motion be dismissed, a 
copy of said answer.is attached hereto, marked Exhibit "B", and 
asked to be read as a part of this bill; and 
(8) That this Honorable ! Court, by an order entered on the 
29th day of May, 1946,. required said Church to hold a. new meet--
ing on the 9th day of June,. 1946, to determine~ 
I 
1. Is it the will of the Cpngregation of said Chureh that the 
Banking Committee of said 
1
Chw·ch shall turn over to the Build-
ing Committee of said Church forthwith the sum of $3,.000.00 to 
apply on the acquiring of l~nd and a building of a Church a,s is 
set forth in the contract bet~een the said Union Baptist Church 
of Hopewell and J, W. Enochs; and 
2. Is it the will of the Congregation of the Union Baptist Church 
of Hopewell that Lewis Carr and At.t .Claiborne shall 
page 5 ~ be replaced by Jessie Sessoms and Walter Johnson on the 
Banking Committet A copy of which is attached here-
with, marked, Exhibit "C", and asked to be read as a part of this 
bill; and ! 
(9) That by a verified petition filed in said cause by your com-
plainants and others on the 11th day of June, 1946,. it was shown 
that pursuant to said order a purported meeting was held on the 
9th day of June, 1946, in which an alleged vote was taken on the 
two questions submitted by the Court,. but that prior to said vote 
the Chairman of said meeting, who is the Pastor and a leader of 
the respondents, refused to· permit your complainants and any 
other members of said Congregation, who agreed with your com-
plainants, the right to discuss said propositions at the meeting, 
to ask questions relative thereto, or to in anywise participate in 
said meeting other than to exercise the bare right to vote on said· 
questions; whereupon, your
1
complainants, and a majority of the 
Congregation present, left said meeting and 'refused to participate 
further in said illegal actions of said Pastor and respondents, a 
copy of which is attached hereto, marked Exhibit "D", and asked 
to be read as a part of this Hill; and 
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(10) That on the 18th day of June, 1946, this Honorable Court 
entered an order confirming the ~foresaid actions of the respond-
ents, and denying the above-mentioned petition of complainants; 
and 
(11) Your complainants would thereby show that this Honor-
able Court was without jurisdiction in the premises to entertain 
a motion at common law for the purposes aforesaid; that the afore-
said orders entered. by this Court on May 29, 1946, and 
page 6 } June 18, 1946, were null and void and without authority 
of law; that the alleged meeting held on June 9, 1946, 
pursuant to the order of May 29, 1946, was illegal and void and 
that all actions taken thereat wer.e a -nullity; and 
(12) That virtually all of the funds on deposit with the re-
spondent bank to the credit of the Union Baptist Church of 
Hopewell were raised principally by your complainants named 
aforesaid and those on whose behalf this action is being prose-
cuted; and 
(13) That your complainants have been advised and believe 
and therefore allege that a clear title cannot be obtained for the 
land upon which the respondent Banking Committee proposes to 
invest the money of this Church and erect a building thereon and 
that unless they are restrained from so doing irreparable harm 
will be done your complainants and all other members of the 
Congregation of the Union Baptist Church of Hopewell; and 
(14) That respondent Church, acting through the individual 
respondents, have illegally entered into a contract with respon-
dent, J. W. Enochs, to use the aforesaid funds or the greater por-
tion thereof, to build a Church on new land to be purchased at 
the place mentioned in paragraph (13) of this bill and have 
threatened to and will, unless enjoined by this Court, pay to 
said Enochs said money, and said Enochs will, unless enjoined by 
this Court, expend the greater portion of said money in building 
a Church on land to which _a clear legal title cannot be obtained, 
thereby doing irreparable harm to your complainants. 
Wherefore, your complainants pray tha-t the said 
page 7 } Union Baptist Church of Hopewell, First Federal Sav-
ings and Loan Association of Hopewell, Walter Shands, 
Jessie Sessoms, Walter Johnson and J. W. Enochs, be made de-
fendants to this bill and be requir~d to answer the same, but not 
on oath, the same being hereby waived; that proper process issue; 
that an injunction issue forthwith restraining and enjoining each 
of said .defendants from further proceeding .under the order of this 
Court entered on the 18th day of June, 1946, and under and pur-
suant to the alleged meeting of June 9, 1946; that they be en-
joined from collecting .or expending any .of said funds until the 
further order of this Court; that this Cou1·t set aside and declare 
null and void the aforesaid ord~rs.; that all proper orders be made; 
and that your complainants be granted all such other, further 
14 Supreme Uo1t of .Appeals of Virginia 
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and general relief in the pr<fuuses a.a the nature of their cause may 
require or to equity shall s1eem meet~ 
And your complainants Will ever pray. 
LEWIS ·CARR and ATT CLAI-
BORNE, in their own right, and 
as the Banking Committee of the 
Union Baptist Church of Hope-
well, and on behalf of all other 
t
, m-em. hers .of said Church similarly 
situated, C~mplainants, 
B Oliver W. Hill 
I Of Counsel. . 
I 
. HILL, MARTIN & ROBINSON, 
Consolidated Bank Building 
First & Marshall Streets i 
Richmond 19, Virginia • 
I 
KIRK L. WOODY I 
State-Planters Bank Building 
Hopewell, Virginia I 
Counsel for Complainants. 
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City of Hopewell, to-wit: 
I 
! 
This day personally appeared before me, Martin A. Martin, 
a Notary Public in and fdr the State at Large, in the City of 
Hopewell, Att Claiborne, !who made oath before me that all 
matters stated in the foregqing bill which they make- of their own 
knowledge are true and that all other matters therein stated, they 
believe to be true. I 
Given under my hand this 27th day of June, 1946. 
My commission expires qn the 22nd day of January, 1950. 
MARTIN A. MARTIN 
Notary Public. 
Virginia: [ -
In the Circuit Cobrt of the City of Hopewell 
I . 
Union Baptist Church of Hopewell, an unincorporated associa-
tion, Plaintiff : . · 
Le~· Carr, Att Claiborne lnd Walter Shands, in their own right 
and as the banking committee of the Union Baptist Church of 
Hopewell; .and First Federal Savings ·and Loan Association of 
Hopewell, a banking co~oration, Defendants . 
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NOTICE. 
To Lewis Carr, Att Claiborne and Walter Shands, in their own 
right and as the banking committee of the Union Baptist 
Church of Hopewell, and First Fedeval Savings and Loan Asso-
dation gf Hope~ell, a banking corporation: 
TAKE NOTICE that on Saturday, the 18th day of May, 1946, 
.at 10 o'clock, a. m., of that day, or as soon thereafter as counsel 
may be heard, the undersigned, hereinafter referred to as plain-
tiff, will make a mot.ion before the Circuit Court of the City of 
Hopewell, Vilginia. at its courtroom in ~aid city, for 
. page 9} a declaratory judgment making binding adjudications 
of right against you, Lewis Carr, Att Claiborne and Wal-
ter Shands, in their own right and as the banking committee of the 
Union Baptist Church of Hopewell, and First Federal Savings 
and Loan Association of Hopewell, a banking corporation, here-
inafter referred to as defendants. The controversy to be deter-
mined by :said declaratory judgment and the actual antagonistic 
assertion and denial of right, arises out of the following facts, 
to-wit: 
That heretofore, to-wit, a long time prior to the 12th day of 
April, 1946, you, Lewis Carr, Att Claiborne and Walter Shands, 
were appointed by the Union Baptist Church, of Hopewell, Vir-
ginia,.a committee to hold the funds belonging to the Union Bap-
tist Church, and to deposit the same to the· credit of the Union 
Baptist Church of Hopewell, Virginia, in the First Federal Sa v-
ings and Loan Association of Hopewell, and that pursuant to 
your appointment and authorization as such committee you did 
receive said funds belonging to the church as aforesaid, and did 
deposit the same to the credit of the said church in the First 
Federal Savings and Loan Association of Hopewell, Virginia; and, 
That sometime thereafter the said Union Baptist Church of 
Hopewell, Virginia, decided to purchase a piece of real estate and 
to erect thereon a building to be used as a church by said congre-
gation, and that Solomon Jones, Mathew Melvin, Henry McCoy, 
Walter Shands and John Dixon, were appointed members of a 
committee known as the building committee of the Union Baptist 
Church of Hopewell, Virginia, and said building committee was 
duly authorized, empowered and directed to decjde on a 
page 10 } location for the erection of a church, and to collect from 
you, the said Lewis Carr, Att Claiborne and Walter 
Shands, the sum of Th~ee thousand dollars ($3,000.00) out of the 
funds belonging to said church, to be paid by the said building 
committee to the contractor, as a down payment on the building 
of said church,. and that on April 12, 1946, you were instructed hr 
the congregation of said church, at a duly and regularly consti-
tuted meeting, to turn over to said building committee the suni of 
lo Supreme Oonrt of Appeals of Virginia 
I 
Three thousand dollars ($3,000.00), and upon the request of the 
said building committee you, the said members of the banking 
committee, failed and refused to turn over to said committee said 
sum of money,· or any part thereof. · 
That thereafter, on April 23, 1946, the congregation of the 
Union Baptist Church of Hopewell met at a special business 
session and discharged youi and each of you, Lewis Carr, Att 
Claiborne and Walter Shands, as a banking committee, and elected 
Simon Jol;)l)SOn, Walter Shands and Jessie E. Sessoms a new bank-
ing committee, and authori~ed and empowered said new banking 
committee ,to' hold all fund~ belonging to the church on deposit 
at the First Federal Saving~ and Loan Association of Hopewell,. 
Virginia, and to pay three !thousand dollors ($3,000.00) of said. 
funds to the building committee of said church, as heretofore 
directed, but .the First Federal Savings and Loan Association of 
Hopewell, Virginia, was not! advised as to the right or authority 
of said new committee to withdraw the said funds from the said 
institution, and has refused to honor an order drawn by said new 
banking committee for the sum of Three thousand . dollars 
($3,000.00). Tha.t the said building committee has entered into a. 
valid written contract with J. W. Enochs, dated Feb-
page 11 } ruary 15, 1946, to furnish to the said church a sufficient 
plot or piece of land £or the erection of said church and 
to erect a building thereon, for the sum of $10,150, according to 
plans submitted, $3,000.00 thereof to be paid .at the time of enter-
ing into the contract, $3,000JOO to be paid at the completion of the 
said building, and the residtle to be secured by a deed of trust on 
the ·building, the said residue to bear interest at the rate of 6%, 
the note or notes evidencing .said residue .to be sigaed by at least 
five property-owners from t]j}.e church. 
The plaintiff asserts that !Lewis ·carr, Att Claiborne and Walter 
Shands, as a banking committee of the Union Baptist Chmch c:f 
Hopewell, were under a duty and charged with the responsibility 
of drawing a check for the sum of $3,000.00 payable to the build-
ing committee of said UnionlBaptist Church, and that upon their 
refusal so to do the Union Baptist Church of Hopewell had t,he 
right and was clothed with j the authority to discharge the said 
Lewis Carr, Att Claiborne and Walter Shands as a committee of 
said churc~, and that by aqtion of the congregation of the said. 
church taken on the 23rd day of April, 1946, they were so dis-
charged, and that the new cpmmittee, composed of Simon John-
son, Walter Shands and Jessie E. Sessoms were clothed with the 
authority and invested with the power to withdraw from the First 
Federal Savings and Loan A\ssociatien of HopeweU, Virgini~.i. the 
sum of $3,000.00 ·Of money of the Union Baptist Church of Hope-
well, Virginia, and that the First Federal Savings and Loarr Asso-
ciation of Hopewell was ,und~r a duty and was obligated· to honor 
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said bank would be protected in its rights in the prem-
page 12 ~ ises of this case. · . 
Wherefore, a declaratory judgment will be asked at 
the hands of the court at the time and place above set forth, mak-
. ing binding adjudications of right as aforesaid. 
Given under our hands this 1st day of May, 1946. 
UNION BAPTIST CHURCH OF HOPEWELL 
. By SOLOMON JONES . 
ByWALTER SHANDS 
JONES & JONES, p. q. 
ON OUTSIDE OF NOTICE. 
Executed on the 2 day of Apr. 1946, within the City of Hope-
well, Va., by delivering a true copy of the within notice in writing, 
to Walter Shands in person. · 
R. E. EGERTON, City Sergeant. 
Fiied in Clerk's Office 3rd. day May, 1946. . 
J. HAMILTON HENING Clerk. 
Neither Lewis Carr nor his wife or any person ~ho is a member 
of his family, and above the age of sixteen years, could be found 
at his usual place of abode on the 2 day of Apr. 1946 so the within 
notice was executed on the said 2 day of Apr. 1946, within the 
City of Hopewell, Va., by leaving a true copy of the same in 
writing,_posted at the front door of said place of abode. 
Att Claiborne could not be found at his place of abode on the 2 . 
day of April, 1946, so the within notice was executed on the 2 day 
of Apr. 1946, within the City of Hopewell by delive~ing a true 
copy of the same in writing and giving information of its purport 
to J eannett Claiborne, who was found at ltj.s usual place 
page 13 ~ of abode and who is a member of his family and above 
the age of 16 years. 
R. E. EGERTON City Sergeant 
Executed on the 2 day of April 1946, within the City of Hope-
well, Va., by delivering a true _copy of the within notice in writing, 
to Joe Marks, Sec-& Treas- First Federal Savings & Loan Asso-
ciation of Hopewe11, Va., in person. 
R. E. EGERTON City Sergeant. 
A Copy-Teste: 








In the Circuit Court of the City of Hopewell 
I I 
Union Baptist Church of Hopewell, an unincorporated associa.-
tion, Plaintiff : 
v. 
Lewis Carr, Att Claiborne ap.d Walter Shands, in their own right 
and as the banking· committee of the Union Baptist Church of' 
Hopewell, and First Fed~al Savings and Loan Association of 




The joing and separate answer of Lewis Carr, Att Claiborne 
and Walter Shands, in their own right and as the banking com-
mittee of the Union Baptist Church of Hopewell, Virginia, to a 
notice of motion filed against them and others by Union Baptist. 
Church of Hopewell, Virginia, praying for a declaratory judgment. 
These respondents for ariswer to the said notice, or so much 
thereof as they are advised it is material they should answer, 
state:, · 
page 14 ~ That they admit that they are the banking committee 
of the said churcli and as such authorized to hold the 
funds belonging to the said! church. These respondents further 
admit that there are in therr hands at this time certain funds be-
longing to said church which they have deposited in the First 
Federal Savin~ and Loan l1Associatio:°" of Hopewell, w~ere the 
. same now remams. 
That on the 15th day off May, 1920, the said Union Baptist 
Church purchased lots twenty-two (22) and twenty-three (23) in 
Block four (4) "B" Plant H~ights, which said lots were purchased 
for the purpose of erecting :a church thereon and which lots are 
still the property of the sa.iq. church. r 
That your respondents dd not handle the cash collections of the 
said church but only the funds which were raised for the purpose 
of erecting a new church ahd that, in the year 1941, there was 
• raised approximately the I sum of Three Thousand Dollars 
($3,000.00) by subscription, for the express purpose of erecting a 
church. That those subscribing to the said fund were told and 
expressly assured that the tji.oney so co:t;ttributed by them was to 
be used for this purpose and none other. Your respondents 
further state that the idea 1at that time and according to your 
respondents'· understanding/ has been until very lately, that the 
funds so raised and in the hands of your respondents would be 
used for the purpose of erecting a church on the lots already owned 
by the church. I 
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That only very recently has any question arisen as to the erec-
tion of ·a church on other lots. When this question did arise, your 
respondents· consulted an attorney as to their right to use the 
funds in their hands for the purchase of other land. 
page 15 } 'They were, at that time, ·advised that since the money 
was raised for the purpose of construction and that only,' 
-and since those who had contributed were so assured, it would be 
improper to use these funds for any other purpose but that since 
the church already owned real estate, it w<;mld be proper to have 
t,he lots ·above mentioned sold under the direction of the '='Ourt and 
the money derived therefrom used to purchase other lots and 
when this had been done, that the money now in your respondents' 
hands be used for the purpose for which it was raised, to-wit, con-
struction. Your respondents reported this matter to the church 
:and were authorized to take the necessary action to sell the said 
lots now owned by the church, but before they could do so, this 
,controversy arose. 
The respondents deny that the said Union Baptist Church has 
-decided to purchase a piece of real estate and to erect a building 
thereon, but on the contrary, state that Solomon Jones, Matthew 
Melvin, Henry McCoy, Walter Shands and John Dixon were 
appointed as a committee to ascertain what lots suitable for the 
purpose of building a church were available and· what the same 
could be purchased for and to report their findings to the church 
for further actibn. Your respondents state that if the said build· 
ing committee entered into binding negoti~tions with J. W. 
Enochs for the erection of the church, it was done without author-
ity, neither the site nor the plans of the church having been sub-
mi~ted for consideration and approval. 
Your respondents further state that said building committee 
was not at that time authorized to collect any money from your 
respondents but that on April 12, 1946, they were authorized to 
do so. 
page 16 } Furthermore, your respondents would show that it is. 
, and has been the oustom of the church whenever any 
money is drawn from the building fund that they be presented 
with an order or draft signed by the Clerk of the church. Your 
respondents have never been presented with any such draft, there 
being merely a verbal-demand upon them by the so-called build-
ing committee. 
These respondents admit that on the 23rd day of April, 1946, 
thei·e was an attempted or purported meeting. This was not a 
regular congregational meeting nor was it a properly called special 
meeting. Only a small percentage of the congregation even knew 
that any such attempted meeting was to be held and those who 
did know about it only had about two days notice. 
These respondents neither admit nor deny that at said meeting 
it was attempted to discharge them as a banking committee and 
20 Supreme Court of Appeals of Virginia 
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substitute others but they do deny that it was a valid meeting 
and here state that any attempted action taken at such meeting 
is void and of no effect. I · 
These respondents would I further show unto the court that in the year 19441 tp.e building Qommittee of said church was author-
ized and instr.ucted to employ an architect to draw plans for a 
proposed new . church building and they r in pursuance thereof,. 
employed one . -:. ...... Galey,. of Colonial Heights, Virginia, who· 
prepared plans which '\Vere ~bmitted to the church for·approval. 
It was found at that time, however,. that the proposed plans called 
for the expenditure of mo¢ ·money than the congregation felt 
they couJd afford and theretJpon the said building committee was 
authorized to return the said plans to the said . ~ . . . . . . Galey,. 
. with instructions that he make changes therein so as to· 
page 17 } bring the propos~d building within the means of the 
said congregatioru That this was done but that the 
proposed changes .have not ~s yet been submitted. 
These respondents repeat that they rure now and always have 
been ready and willing to comply with any proper orders of the 
·ch~ch; ~hat ~hey felt thati they had no right to use. the funds 
which were raISed for the express purpose of construction. for any 
other purpose; that they were prepared to file a petition asking: 
~eave of_ the _court to sell th~, two lot_ sin "B" Plant Heights and,, 
1f the church so- ordered, apply the proceeds: to the purchase of 
land and then to turn over to the proper committee any such 
funds in their hands if theylwere properly ordered by the church 
so to do. , • 
And now, having fully answered,. these respondents pray to be 
hence dismissed with their: reasonable costs in this behalf ex-
pended. · 
Filed 






ON" BACK OF ANSWER. 
I 
I 
I A Copy-Teste ~ 
J. HAMILTON HENING Clerk 
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VIRGINIA: 
Circuit Court of the City of Hopewell, on Saturday the 18th 
day of May, in the year of our Lord, nineteen hundred and forty-
six: . 
page 18 ~ Union Baptist Church, an unincorporated association, 
Plaintiff 
v. 
Lewis Carr, Att Claiborne and Walter Shands, in their own right 
and as the banking committee of the Union Baptist Church of 
Hopewell, and First Federal Savings & Loan Association of 
Hopewell, Defendants 
ORDER. 
This day came the parties, by their respective attorneys; and 
by agreement of the parties, by counsel, this case is set for hearing 
on the 29th day·of May, 1946, at· 10 o'clock A. M. 
VIRGINIA: 
J. J. TEMPLE Judge 
A Copy-Teste: 
J. HAMILTON HENING Clerk 
Circuit Court of the City of Hopewell, on Wednesday the 29th 
day of May, in the year of our Lord, nineteen hundred and forty-· 
six. 
ORDER. 
Union Baptist Church of Hopewell, an Unincorporated Asso-
ciation, Plaintiff 
v. 
Lewis Carr, Att Claiborne and Walter Shands, in their own right-
and as the banking committee of the Union Baptist Church of 
Hopewell, and First Feder.al Savings and Loan Association of 
Hopewell, a banking corporation, Defendant 
This day came the plaintiff, in its own proper person and by 
counsel, and came also the defendants, in their own proper person, 
and by counsel; and neither party demanding a jury, the whole 
matter of law and fact was submitted to the court for its deter-
. mination; thereupon, it is considered by the court that 
page 19 -~ the two questions in controversy be resubmitted to the 
congretation of the Union Baptist Church of Hopewell 
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that is, that the proper authorities of the Union Baptist Church 
of Hopewell are hereby ordered and directed to call a meeting of 
the congregation of the said iUnion Baptist Church, to be held on 
the 9th day of June, 1946, at the regular place of meeting of said 
chur.ch; and that notice of t~e ti~e and pl~~e of said meeting shall 
be given by the Pastor of the Uruon Baptist Church of Hopewell, 
by a public announcement from the pulpit of said church, at the 
regular services to be held at said church on the 2nd day of June, 
1946, to the congregation, at which meeting to be held on the 9th 
day of June, 1946~ the congregation of said church shall determine 
by a majority recorded vote) the following questions: 
I. 
I 
Is it the will of the congreJation of said church that the banking 
committee of said church shall turn over to the building com-
mittee of said church forth'\\tith the sum of $3,000.00 to apply on 
the acquiring of land arid t}ie building of a church as is set forth 
in the contract between said Union Baptist Church of Hopewell 
and J. W. Enochs; and, I · 
I 
II. 
Is it the will of the congregation of the Union Baptist Church of 
Hopewell that Lewis Carr a~d Att Claiborne shall be replaced by 
,Jessie Sessoms and Walter Johnson, on banking committee. 
It i.s further considered by the court that the aforesaid 
page 20 r mentioned guestiqns shall be submitted separately by 
· the Pastor of the (P.hurch to the members of the congre-
gation of said church at the time and place hereinabove indicated, 
and that the vote of the congregation shall be recorded; that the 
name of each voter voting i thereon shall be recorded, together 
with his or her yote, and no:person shall be permitted to vote on 
either of the questions presented who was not qualified to vote 
thereon on the 12th day of April, 1946, according to the rules of 
the Union Baptist Church. I . · 
It is further considered by the court that the vote taken on 
each of the above questions ~hall be recorded and certified by the 
secretary and Pastor of said Church to the Circuit Court of the 
City of Hopewell, on or befdre the 11th day of June, 1946. 
This case is continued and set for hearing on June 11, 1946. 
I 
! 
J. J. TEMPLE Judge 
A Copy-Teste: 
J. HAMILTON HENING Clerk 
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On back of order: 
We ask for this: 
JONES & JONES 
K. L. WOODY 
Attorney for the Defendants 
Enter this: 
J. J. TEMPLE .Judge 
May 29, 1946 
page 21 ~ We, the undersigned, certify to the Circuit Court of 
the City of Hopewell that the Pastor of the Union Bap-
tist Church of Hopewell, by a public announcement from the 
pulpit of said Church at the regular serviMs. on the 2nd -day of 
.. June, 1946, · announced to the congregation of said church- that 
there was to be held a meeting of the congregation of said· 8ha.rch 
on the 9th day of June, 1946, in the building of said church~ at the 
regular services thereof, for the purpose of the congregation deter-
minir~g by a majority vote the will of the congregation on the two 
·following questions, to-"'it: 
First: is it the will of the congregation of said church that the 
banking committee of said church shall turn over to the building 
committee of said church forthwith the sum of $3,000~00, to apply 
on the acquiring of land and a building of a church as is set forth 
in the contract between said Union Baptist Church of Hopewell 
and J. W. Enochs; and, 
Secondly: Is it the will of the congregation of the Union Bap-
tist Church of Hopewell that Lewis Carr arid Att Claiborne shall 
be replaced by Jessie· Sessoms and Walter Johnson on banking 
committee. 
It is further certified by the undersigned-that it was announced 
by the Pastor that all persons would be permitted to vote on the 
above mentioned questions who were qualified to vote by the 
rules of the church on the 12th day of April, 1946. 
It is further certified .by the undersigned that at the regular 
meeting of the congregation held on the 9th day of June, 1946, in 
the Union Baptist Church, that the two above In:en-
page 22 ~ tioned questions were separately put by the Pastor to 
the congregation of the church, and the following is -the 
recorded vote of said congregation of the Union Baptist Church 
on each of the separate questions in the order put: . . 
Those voting in favor of the banking committee turning over 
to ·the building committee forthwith the sum of $3,000.00, to 
apply on the acquiring of land and a building of a church as is set 
forth in the contract between said Union Baptist Church of Hope-
well and J. E. Enochs: 
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1. Mathis Melvin 
2. John Harris 
3. Charlotte Smith 
4. Hope Cook 
5. MaTy Quinshaw 
6. Simmons Johnsom 
7~ B. J. Sessoms 
8. Gilliam Oliver· 
g_ Corµiony Cook 
IO. Annie Oliver 
11. Mfunie Robertson 
12. Susie Spencer 
13. Perene Shands 
14. Beulah Wingfield 
15. Rebecca Melvin 
16. Grace Olive 
17 .. Solomom Jones 
18 .. Rosie Jones 
19. Ethel Gilliam· 
28.. Lizzie Grammar 
21. Alice Mathis 
22. Fannie Brown . 
23 .. Mattie Jamison 
24!. Helen Sh.ands 
25. Ella M. Jones 
26. Ello is Jones 
27. Ely Jamison 
28. Ester May HalI 
29. Annie M. Tucker 
30. Grace H:all 
31. Evelyn Ballard . 
32. Duke Bozeman 
33. James Patterson 
34. Floyd Oliver. 
I 
page 23 }. Those voting against: None 
Those voting in. favor of replacing Lewis Ca« auc:1 
Att Claiborne by Jessie Sessoms and.Walter Johnson. on banking 
committee: 
ljP Mathis Melvin 
2. John Harris 
3. Shallet Smith 
4. Hope Cook 
5 .. Mary ·Crenshaw 
ti., Simmon Johnson 
7. B. J. Sessoms 
8. Gilliam Oliver 
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9. Carmonie Cook 
10. Annie Oliver 
· 11. Minnie Robertson 
i2. Susie· Spencer 
13. Perene Shands 
14. Beulah Winfield 
15. Rebecca Melvin 
16. Grace Oliver 
17. Solomon Jones 
18. Rose Jones 
19. Ethel Gilliam 
20. Lizzie Grammar 
21. Alice Mathis 
22. Fannie Brown 
23. Mattie Jamison 
24. Helen Shands 
25. Ella M. Jones 
26. Ellois Jones 
27. Ely Jamison 
28. Ester M. Hall 
29. Annie M. Tucker 
30. Grace Hall · 
31. Evelyn Ballard 
32. Duke Bozeman 
33. James Patterson 
34. Floyd Oliver. 
Those voting against this replacement: 
1. J.C. Taylor. 
This report is respectfully submitted: 
page 24} 
Filed 
J. J. T. 
6-11-46 
REV. WILTON H. COOK 
Pastor of the Union Baptist Church. 
HENRY McCOY 
Secretary of the Congregation of the 
Union Buptist Church. 
BACK. 
A Copy-Teste: 
J. HAMILTON HENING Clerk 
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VIRGINIA: 
In the Circuit Court of the City of Hopew~ll. 
UNION BAPTIST CHURCH OF HOPEWELL, an unincor-
porated associ.ation, Complainant 
v. 
LEWIS CARR, ATT CLAIBORNE and WALTER SHANDS, 
etc., Defendants 
PETITION. 
The petition of Lewis Carr, Haynie Jiggets, Willie Meese, Att 
Claiborne, · L. G. Harrison, John Dickerson, and others, would 
respectfully show unto the court the following facts: 
That on the 29th day of May, 1946, an order was entered by 
this court in this cause, requiring the proper authorities of Union 
Baptist Church of Hopewell, Virginia, to call a meeting on the 
2nd day of June, 1946, which said meeting was to be held on the 
9th day of June, 1946, to determine the will of the congregation 
of Union Baptist Church of Hopewell, Virginia, upon two ques-
tions specifically submitted by the court to the said congregation 
for their determination. 
That it was further ordered by this court that the said questions · 
be submitted and voted on separately by a recorded vote. 
your petitioners . would further show unto the court 
page 25 ~ that the said meeting was called in accordance with the 
said order and a purported meeting was held on the 9th 
day of June, 1946. That the said meeting was presided over by 
the pastor of the said church as chairman or moderator. That 
heretofore and at the time of the said meeting, the said pastor 
has shown himself to be biased and strongly inclined toward one 
faction of the congregation. That when the said meeting was 
called, certain of your petitioners arose and attempted to discuss 
the questions before the congregation and to ask certain questions 
with regard thereto but were refused the privilege of discussion or 
asking questions. Your petitioners have no desire to go contrary 
to the will of the maj~rity of the congregation of said church but 
feel strongly with regard to the matters submitted to the con-
gregation and felt that they should have the right to present their 
views and to ask questions in order to clarify the situation in their 
own minds and in the minds of others in said congregation. They 
were, however, as aforesaid, refused either the privilege of dis-
cussion or asking questions. Feeling, therefore, that they had 
been unfairly treatedvthat the matter was not fairly presented to 
the congregat1on and that they could not hopetITT~e fair .and 
equitable treatment at the hands of the said chairman ormoclera-
tor, your petitioners and others to the number of~' left 
the church and refused to further participate in the said meeting. 
Lewis Carr, iet a1s., v. Union Bapfist Church, etc. 27 
1N TENDER CONSIDERATION OF THE PREMISES, 
your petitioners pray that this matter be again submitted to the 
authorities of the- church ·to be voted on. hy the ·cori.gre-
page 26 '} gation. Your petitioners pray, in the m.tercst ,of fair-
ness aJ?.d equity., that an unprejudiced and unbaised 
·chairman or moderator be appointed to preside over the said 
meeting ·and that ·they., ·and any --others who feel so inclined be 
:allowed the pr1vilege of discussion of the questions· .involved as 
well as the privilege of asking any questions about which they 
:may be in doubt. Your petitioners .feel thali this will not only 
tend to further the ends of justice but will contribute largely to 
holding the congregation of the Union Baptist Church together. 
All .of which is respectfully submitted; 
LOUIS CARR 





. .STATE OF VIRGINIA, 
CITY OF HOPEWELL, To-wit: 
This day personally appeared before me, Lillian J. Teeple, a 
notary public in and for· the city and state af oresaiq, Lotiis Carr., 
Mrs. Birdell Boyd, Haynie Jiggets, At Claburn, John Dickerson 
:and Willie Meese, who~ being duly sworn, depose and seiy· that 
the statements and things contained in the foregoing petition 
made of their own knowledge are true and those made on. in".' 
formation they believe to be true. 
This 11th day of June, 1946. 
page 27.} 
Filed 
J. J. T .. 
6-11-46 
LILLIAN J. TEEPLE 
Notary Public. 
ON BACK OF PETITION. 
A Copy Teste ! 
J. HAMILTON IIBNlNG 
Clerk. 
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VIBGINIA: 
Circuit Co~ or tne · City of HopmyeII,. on _Tuesday the 1~ 
day of June,. m the year of our Lord,. runeteen hundred and ·rcfrty-
six .. 
Union Baptist Church of Hopewell,. an unincorporated associa-
tion, Plaintiff 
v. 
Lewis Carr, et al,. Defendants 
ORDER .. 
This day ~ame again the plaintiff, in its own proper person and 
by counsel,. and renewed its motion in the case to enter a declara-
iory judgment as in its notice of motion requested, and came also 
the defendants, by counsel,. and opposed said motion; and the 
plaintiff having filed a report of the election duly held by said 
church on the 9th day of Jun~, 1946,. in strict compliance with the 
order 9f this court heretofore entered in this cause,. the said report. 
showing that the result of the election on the first question sub-
mitted by order entered herein on May 29,. 1946, to-wit: is it the 
will of the congregation of said ehurch that the banking committee 
of said church shall turn over to the building committee of said 
church forthwith the t3Um of $3,000.00,. to apply on the acquiring 
of land and a building of a church as is set forth in. 
page 28 ~ the contract between said Union Baptist Church of 
Hopewell and J. W. Enochs, was an affirmative vote of 
thirty-four to none; and on the second question submitted, to-
wit: is it tht will of the congregation of the Union Baptist Church 
of Hopewell that Lewis Carr and Att Claiborne shall be replaced 
by Jessie Sessoms and Walter Johnson on banking committee, 
the vote was an affirmative vote of thirty-four to one. 
And thereupon, Lewis Carr, Burdell Boyd, Haynie Jiggets, Att 
Claiborne, John Dickerson and Willie Meese, by counsel,. pre-
sented their petition in this cause,. praying that this matter be 
again submitted to the authorities of the church to be voted on 
by the congregation,. upon the grounds and for the reasons set 
forth in said petition, which said petition is hereby filed; to the 
filing of which petition the plaintiff, by counsel, objected, for the 
reason that said petition was filed too late,. and for the further 
reason that said petition set forth no valid cause or reason why 
another election should be held; and the same was argued by 
counsel. 
It further appearing to the court that th.ere is an actual an-
tagonistic assertion and denial of right growing out of the dispute 
which has arisen among the congregation of the Union Baptist 
Church of Hopewell, an u,nincorporated association, first, as to 
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the authority of the congregation of said . church to direct, the 
banking committee, formerly composed of LewiCJ Carr, Att Clai-
borne, and Walter Shands, to pay over to the building committee 
forthwith the sum of $3,000.00, deposited to the credit 
page 29 ~ of the Union Baptist Church of Hopewell in the First 
Federal Savings and Loan Association of Hopewell, to 
be applied by the building committee upon the purchase of land 
and the erection of a building thereon to be used as a church by 
the Union Baptist Church, p~rsuant to the terms C>f a certain 
contract between the Union Baptist Church of Hopewell and 
J. W. Enochs, and secondly, the legality of the action of the con-
gregation of the Union Baptist Church of Hopewell in removing 
Lewis Carr and Att Claiborne from the banking cotrunittee of 
said church and substituting on said committee Walter Johnson 
and Jessie Sessoms, in the place and stead of Lewis Carr and Att 
Claiborne; and the court proceeding under and by virtue of the 
authority of Code Section 6140a to make binding adjudications 
of right between the parties in order to determine the controversy 
arising by virtue of the actual antagonistic assertion and denial 
of right aforesaid, and being of the opinion that both said ques-
tions· have been fully settled and determined by the ~lection 
aforesaid, held on the 9th day of Jq.ne, 1_946, pursuant to the 
order entered herein on May 29, 1946, and that said election was 
held in strict compliance with the order aforesaid, the petition of 
the defendants for another election is hereby denied, and the 
action of the congregation of said church had and taken at the 
election aforesaid held on June 9, 1946, is adjudged and ordered 
to be held firm and stable and binding, and that Walter Johnson, 
Jessie Sessoms and Walter Shands, as a result of said election, 
now constitute the banking committee of said church. · 
It is further considered by the court that the plaintiffs do re-
cover of the defendants their costs in this behalf ex-
page 30 ~ pended; and to the action of the court the defendants, 
· by counsel, excepted, and indicated their intention to 
apply to the Court of Appeals for a writ of error and supersede~s 
to the judgment of the court, and moved the court to suspend th() 
operation and effect of this order pending the adjudication of the 
same by the Court of Appeals, and tendered the Travelers Li-
demnity Company as surety on such suspending bond as the 
court might direct. . 
And the court having heard argument on said motion, is of 
,opinion that its judgment aforesaid should not be suspended, 
and doth overrule said motion; to which action of the court the 
defendants, by counsel, excepted. 
J. J. TEMPLE Judge. 
A Copy-Teste: 
J. HAMILTON HENING Clerk. 
I 
i 
30 Supreme <Jourt of Appeals of Virginia 
MEMORANDUM. 
VIRGINIA: 
In the Circuit Court of the City of Hopewell. 
Lewis Carr and Att Claiborne, in their own right, ad as the Bank-
. ing Committee of the Union Baptist Church of Hopewell, and 
on behalf of all other members of said Church similarly sit-
uated, Complainants . 
v. 
Union Baptist Church of Hopewell, First Federal Savings & Loan 
Association of Hopewell, Walter Shands, Jessie Sessoms, ·waltei.: 
Johnson and J. W. Enochs, Respondents 
MEMORANDUM. 
-To J. H. Hening, Clerk of said Court: 
Please issue process in the above styled cause against 
page 31 ~ the named respondents returnable to the First. July 
Rules, 1946. 
LEWIS CARR and ATT CLAIBORNE, 
ByMARTIN A. MARTIN 
HILL, MARTIN & ROBINSON 
Consolidated Bank Building 
First & · Marshall Streets 
Richmond 19, Virginia 
and 
K. L. WOODY 
State-Planters Bank Building 
Hopewell, Virginia 
Attorneys for Complainants 
ON BACK OF MEMORANDUM 
Filed in Clerk's Office 
28 day June 1946. 
J. HAMILTON HENING Clerk. 
Of Counsel 
Lewis Carr, et a~s., v. Union Baptist Church, etc.. 31 
INJUNCTION ORDER 
VIRGINIA: 
Circuit Court of the City of Hopewell, on Friday the 28th day 
of June, in the year of our Lord, nineteen hundred and forty-six. 
. . 
Lewis Carr and Att Claiborne, in their own right, and as the 
Banking Committee of the Union Baptist Church of Hopewell, 
and on behalf of all other members of said Church similarly 
situated, Complainants 
v. 
Union Baptist Church oi Hopewell, First Federal Savings & Loan 
Association of Hopewell, Walter Shands, Jessie Sessoms, Walter 
Johnson and J. W. Enochs, R~pondents 
INJUNCTION ORDER. 
page 32 } This day, Lewis Carr and Att Claiborne, by their 
counsel, presented their bill with its accompanying 
exhibits, duly verified by affidavit, to the undersigned Judge of 
the Circuit Court of the City of Hopewell, in the vacation of 
said Court, praying for an injunction against the Union Baptist 
Church of Hopewell, First Federal Savings & Loan Association 
of Hopewell, Walter Shands, Jessie Sessoms, Walter Johnson 
and J. W. Enochs, restraining and enjoining them and each of 
them from further proceeding under the authority of a purported 
€lection held by the Union Baptist Church of Hopewell on the 
9th day of June, 1946, authorizing them to secure certain monies 
from the Federal Savings and Loan Association now on deposit 
in said association in the name of the complainants as the Bank-
ing Committee of said Church and comfirined by an order of this 
Court entered on the 18th day of June, 1946; and further to en-
join the said respondents from expending any of said. monies 
until the further order of this Court. 
Upon consideration of said Bill and exhibits filed therewith, 
the undersigned Judge is of opinion to and doth hereby award an 
injunction as prayed in said bill. 
It is therefore ordered that the respondents and each of them 
be and they hereby are enjoined and restrained from securing or 
attempting to secure any of said monies from the First Federal 
Savings and Loan Association of Hopewell now on deposit in 
the name of complainan;lsa as the Banking Committee of said 
Church, and they are directed to restore the same to said Bank 
if they have secured the same. 
page 33 } This injunction shall be effective from the date 
hereof until the 1st day of September, 1946, at which 
time it shall~ stand dissolved, unless prior thereto it be enlarged 
3Z Supreme Court of Appeals· of Virginia 
or a further injunction granted. But this order shall not. become 
effective until the complainants or someone for them shall give 
bond with good security before the Clerk of the said Court in 
the penalty of Five Thousand Dollars,. conditioned to pay such 
costs as may be awarded against the said respondents and also 
such damages as shall be incurred by the said respondents in case 
the injunction shall be hereafter dissolved. 
And it is _furtq.er ordered that a certified copy of this decree be 
forthwith served ·on each of the defendants by the Sergeant of 
the City of Hop~well. 
(Signed} J. J. TEMPLE,. Judge. 
SUMMONS IN CHANCERY. 
THE COMMONWEALTH OF VIRGINIA, 
To the Sergeant- of the City of Hopewell-Greetings; 
We command you, that you summon Union Baptist Church of 
Hopewell, an unincorporated association; First Federal Savings 
and Loan Association of Hopewell; Walter Shands; Jessie Ses-
soms; Walter Johnson and .J. W. Enochs to appear at the Clerk's 
office of the Circuit Court of the City of Hopewell at the rules 
to be held for the said Court on. the 1st Monday in July, 
1946, to answer a bill in chancery, exhibited against 
page 34 · ~ them in our said Court by Lewis Carr and Att Clai-
bornet in their ·OWU right~ and as the Banking Com--
mittee of the Union Baptist Church of Hopewell, and on behalf 
of all other members of said Church similarly situated. .And 
have then there this writ. Witness J. Hamilton Hening, Clerk 
of our said Court at the Court House,. the 28th day of June,. 
1946, and in the 170th year of the Commonwealth.. 
J. HAMILTON HENING, Clerk. 
ON BACK OF SUMMONS IN CHANCERY. 
Lewis Carr, etc., et aL 
v. 
Union Baptist Church of Hopewell, etc., et al. 
HILL, MARTIN & ROBINSON, 
K. L. WOODY, p. q. 
To First July, 1Q46, Rules 
Hopewell Circuit Court. 
Executed on the 29th· day of June, 1946, within the City of 
Hopewell, Va., by delivering a true copy of the within Summons 
in w:viting, to T. E. Barne.tt, Treasurer of First Federal Savings 
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&. Loan Association of Hopewell, Walter Shands, Simon Johnson
and J. W. Enochs in person. Jessie Sessoms and Rev. Cook,
Pastor of Union Baptist Church of Hopewell, could not be foun/
at their usual place of abode on the 29th day of June, 1946, so
the within Summons was executed on the 29th day of June, 1946,
within the City of Hopewell, Va., by delivering a true copy of
the same in writing and giving information of its purport to Mary
Sessoms and Hope Cook, who was found at their usual
page 35 [ place of abode and who is a member of their family
and above the age of 16 years.
R. E. EGERTON, City Sergeant,
City of Hopewell.
Filed 1st. July rules, 1946.




In the Circuit Court of the City of Hopewell.
LEWIS CARR and ATT CLAIBORNE, in their own right,
and as the Banking Committee of the Union Baptist Church of
Hopewell, and on behalf of all other members of said Church
similarly situated. Complainants,
V.
Union Baptist Church of Hopewell, First Federal Savings &
ILoan Association of Hopewell, Walter Shands, Jessie Sessoms,
Walter Johnson and J. W. Enochs, Respondents.
INJUNCTION ORDER.
This day, Lewis Carr and Att Claiborne, by their counsel,
presented their bill with its accompanying exhibits, duly veri .e 1
by affidavit, to the undersigned Judge of the Circuit Court or
the City of Hopewell, in the vacation of said Court, praying for
an injunction against the Union Baptist Church of Hopewell,
First Federal Savings & Loan Association of Hopewell> Walter
Shands, Jessie Sessoms, Walter {Simon in pencil) Johnson and
J. W. Enochs, restraining and enjoining them and each of them
from further proceeding under the authority of a purported
election held by the Union Baptist Church of Hopewell
page 36 [ on the 9th day of June, 1946, authorizing them to se
cure certain monies from the Federal Savings and Loan
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Association now on deposit in said association in the name of the
complainants as the Banking Committee of said Church and
cowfirmed by an order of this Court entered on the 18th day of
June, 1946; and further to enjoin the said respondents from ex
pending any of said monies until the further order of this Court.
Upon consideration of said Bill and exhibits filed therewith,
the undersigned Judge is of opinion to and doth hereby award an
injunction as prayed in said bill.
It is therefore ordered that the respondents and each of them
be and they hereby are enjoined and restrained from securing or
attempting to secure any of said monies from the First Federal
Savings and Loan Association of Hopewell now on deposit in
the name of, complainantsa as the Banking Committee of said
Church, and they are directed to restore the same to said bank
if they have secured the same.
This injunction shall be effective from the date hereof until
the 1st day of September, 1946, at which time it shall stand dis
solved, unless prior thereto it be enlarged or a further injunction
■granted. But this order shall not become effective until the
complainants or someone, for them shall give bond with good se
curity before the Clerk of the said Court in the penalty of Five
Thousand dollars, conditioned to pay such costs as may be
awarded against the said respondents and also such damages as
shall be incurred by the said respondents in case the injunction
shall be hereafter dissolved,
page 37 [ And it is further ordered that a certified copy of
this ^decree be forthwith served on each of the de
fendants by the Sergeant of the City of Hopewell.
(Signed) J. J. TEMPLE, Judge.
A Copy—Teste:
J. HAMILTON HENING, Clerk.
ON BACK OF CERTIFIED COPY
. OF INJUNCTION ORDER.
Executed, on the 29th day of June, 1946, within the City of
Hopewell, Va., by delivering a true copy of the within Injunction
in writing, to T. E. Barnett, Treasurer of First Federal Savings &-
Loan Association of Hopewell, Walter Shands, Simon Johnson,
and J. W. Enochs in person. Jessie Sessoms and Rev. Cook,
Pastor of Union Baptist Church of Hopewell, could not be foimd
at their usual place of abode on the 29th day of June, 1946, so
the within Injunction was executed on the 29th day of June,
1946, within the City of Hopewell, Va., by delivering a true copy
of the same in writing and giving information of its purport to
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Mary Sessoms and Hope Cook, ·who was.found at their usual 
place of abode and who is a member of their family and above the 
age of 16 years. · 
VIRGINIA: 
R. E. EGERTON, City·Sergeant.· 
ORDER 
Circuit Court of the City of Hopewell, on .Saturday, the 27th 
day of July, ·~in the year of our Lord, nineteen hundred and 
forty-six. 
page 38 } Lewis Carr and Att Claiborne, in their own right,. and 
as the Banking Committee of the Union Baptist 
Church of Hopewell, and on behalf of all other members of 
said Church, cimilarly situated, Complainants, 
v. 
·trnion Baptist Church of Hopewell, First Federal Savings & 
Loan Association of Hopewell, Walter Shands, Jessie SessolllS', 
Walter Johnson and J. W. Enoohs,. Defendants. 
ORDER. 
This day came the defendants, Union Baptist Church of Hope• 
well, Walter Shands, Jessie Sessoms and Walter Johnson, by· 
counsel, and tendered their answer in the above styled case, and 
prayed that the same be filed, which said answer is hereby, ac- · 
eordingly, filed. · 
(Signed) J. J. TEMPLE, Judge. 
ANSWER. 
VIRGINIA: 
In the Circuit Court of the City of Hopewell. 
Lewis Carr and Att Claiborne, in their own right, and 8,$ the 
banking committee of the Union Baptist Church of Hopewell, 
and on behalf of all other members of said Church similarly 
situated, Complainants, 
. v. 
Union Baptist Church of Hopewell, First Federal Savings·& 
Loan Association of Hopewell) Walter Shands, Jessie.Sessoms, 
Walter Johnson and J. W. Enochs, Defendants. 
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IN CHANCERY. 
ANSWER. 
The joint and separate answer of the Union Baptist Church of 
Hopewell, Walter Shands,. Jessie Sessoms and Walter John-
son, to a bill of complaint filed against them by the 
page 39 ~ eomplainants in the Circuit Court of the City of 
. Hopewell,. or to so much thereof as. they are advised 
it is material they should answer, answering says:: 
These respondents, and each of them, deny the allegations: 
contained in Paragraphs One and Two of the complainant's hill, 
and say that the same are not true. 
The allegations contained in Paragraph Three of the com-
plainants' bill are admitted td be true. 
The allegations contained in Paragraph Four of the com-
plainants' bill, insofar~ it !s alleged _that the F~t ~ederal S~v-
mgs and Loan Assoc1at1on IS a bankmg corporation m the Ctty 
of Hopewell, and has on deposit certain monies owned by the 
Union Baptist Church of Hopewell, are true,, but these re-
spondents deny that the custody and control of said monies is 
in the complainants as the Banking Coininittee of strid Church. 
The allegations contained in Paragraph Five of said bill, inso-
far as it is alleged that Walter Shands, Jessie Sessoms and Walter 
Johnson1 are attempting to act as the Banking Committee of 
said Church; is true. The allegation in said paragraph that the 
orders and authorization entered in the common law action 
during the months of May and June, 1946, a.re illegal, is rmtrue,. 
for the reason that the orders entered in said common law action 
are vaiid and binding and subsisting adjudications of right. 
The allegation contained in Paragraph Six of the com-
. pla~ants' bi~, i~ofar as it alleges that the Union Bap-
page 40 } tist Church of Hopewell filed a motion for a declaratory 
judgment against the complainants, Lewis. Ca.IT and 
Att Claiborne, and the respondents,. Walter Shands and First 
Federal Savings and Loan ~ociation of Hopewell, is true. 
In further answer to Paragraph Six of the complainants' hill, 
these respondents say that a Building Committee was appointed 
by said Church.to purchase a location for the erection of a church, 
and were authorized by said church to call upon Lewis Carr, Att 
Claiborne and Walter Shands to turn over to them as Building 
Committee the sum of $3,000.00 of funds belonging to said 
church, and on deposit in the First Federal Savings and Loan 
Association; that Lewis CaIT and Att Claiborne refused to 
sign said check or to comply with said request; that Walter 
Shimds was willing to comply with said request, and that it is 
true that on .the 25th day of April, 1946, Lewis Carr and Att 
Claiborne were discharged as members of the Banking Committee, 
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and that Jessie Sessoms and Walter Johnson were placed on said 
Banking Committee in their place and stead, and that the said 
Banking Committee was further authorized and direc.ted to pay 
over the sum of $3,000.00 belonging to said church in the First 
Federal Savings and Loan Association to the Building Com-
mittee of said Church; and thereupon, the respondent, the Union 
Baptist Church, not desiring to place the First Federal Savings & 
Loan Association of Hopewell in a hazardous position, filed before 
the Circuit Court of the City of Hopewell a suit praying for a 
declaratory judgment to adjudicate the rights of the parties in 
the premises of. the case; and thereupon, all parties, by 
page 41 ~ consent given in open court, agreed to hold another elec-
tion on the 9th day of June, 1946, to determine the two 
questions set out in Paragraph Eight of the complainants' bill, and 
further: agreed that the action of the congregation on the said two 
questions should be binding upon all parties to this controversy, 
and that on the 9th day of June, 1946, an election was hel_d in 
strict compliance with the agreement of the parties, and with the 
order of the Court entered pursuant to the agreement of the par-
ties, and at the request of all the parties, and that the congrega-
tion voted almost unanimously in the affirmative on both ques-
tions, that is, that it was the will of the congregation that the 
Banking Committee of said church should turn over to the Build-
ing Committee of said church forthwith the sum of $3,000.00 for 
the acquiring of land and the building of a church as is set forth 
in the contract with J. W. Enochs, and further, that it was the 
will of the Union Baptist Church that Lew~ Carr and Att Clai-
borne should be replaced by Walter Johnson and Jessie Sessoms 
on the Banking Committee; and thereupon, the Circuit Court of 
the City of Hopewell entered its final judgment in the suit, where-
in the Union Baptist Church was plaintiff and Lewis Carr and Att 
Claiborne, and others, were defendants, declaring in accordance 
with the vote of the Union Baptist Church held on the 9th day of 
June, 1946. 
Answering Paragraph Seven of the complainants' bill, the 
respondents admit that Lewis Carr and Att Claiborne filed a~1 
answer to the.said notice of motion for a declaratory judgment, L1 
which they alleged that the funds raised by the cong.~ ~ "' 
page 42 } gation of said church were raised to erect a church anJ 
not for acquiring land and building a church thereon; 
but these respondents say that this contention was waived by the 
complainants, Lewis Carr and Att Claiborne, when they con-
sented to an election to be held by the Union Baptist Chm·ch on 
the 9th day of June, 1946, as herein-above set forth, and the 1·e-
spondents in this case further say th.art there was no merit in said 
contention and that the allegation in said answer is untrue. 
These respondents further deny all the other allegations con-
tained in Paragraph Seven of the complainants' bill. 
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Answering Paragraph Eight of the complainants' bill, these 
respondents admit that an order was entered on the 29th day of 
May, 1946, directing the congregation to hold a meeting on the 
9th day of June, 1946, to determine the questions therein set 
forth, and say that the same was held at the request and with the 
consent of all parties to this suit, and that the same is binding on 
all parties thereto and cannot ~ow be attacked. 
Answering Paragraph Nine of the complainants' bill, these 
respondents admit that a verified petition was filed in the cause 
by the complainants and others on the 11th day of June, 1946, 
alleging that they were not permitted to discuss the two qu€stions 
to be submitted at said meeting to be held on June 9, 1946, but 
these respondents say t,hat the petition set out no facts which 
show that the meeting held on the 9th day of June, 1946, was not 
held in strict accordance with the agreement of the parties and the 
order of the court, and that the said meeting held on the 9th day 
of June, 1946, was a fair, open meeting, and that it was conducted 
in strict compliance with the agreement of the parties, 
p~ge 43 ~ and the order of the court, and these respondents 
further deny that a majority of the congregation left 
the meeting, and on the contrary say that only a few of the con-
gregation left, and that they left. because they knew that they 
were in the minority and could not force their will upon the ma-
jority, and that they left for no other reason. These respondents 
further say that the congregation of said church was thoroughly 
familiar with the two questions to be submitted to them and that 
there was no necessity fo.r any discussion of the same. 
These respondents further deny that the Pastor of said Church 
was in anywise unfair or that the meeting was illegal, and say that 
the meeting was held in strict compliance with all the rules of 
fairness and the agreement of the parties and the order of the 
.. court. 
These respondents admit the allegations contained in Para-
graph Ten of the complainants' bill. 
These respondents deny the allegations contained in Paragraph 
Eleven of the complainants' bill. 
These respondents emphatically deny the allegations contained 
1n Paragraphs Twelve, Thirteen and Fourteen of the complain-
ants' bill, and say that the same are absolutely untrue. 
And now having fully answered the complainants' hill, these 
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respondents pray to be hence dismissed, with their proper costs 
in this behalf -expended. 
·page 44 l 
UNION BAPTIST CHURCH OF HOPEWELL 





.JONES & JONES, p. d. 
10N BACK OF ANSWER 
Filed 




In the Girc11it Court of the pjty of Hopewell. 
Lewis Carr and Att Claiborne, in therr own right and as the bank· 
ing committee of the Union Baptist Church of Hopewell, and 
·On behalf of all other members of said Church similarly sit-
uate4., Complafoaots 
v. 
~Union Baptist Church of Hopewell, First Federal Savings & Loan 
Association of Hopewell, Walter Shands, Jessie Sessoms, Wa.lter 
Johnson and S. W. Enochs, Defendant 
NOTICE. 
The complainants in the above styled cause will · please take 
notice that on .Saturday, the 17th-day of August, 1946, at 10!00 
o'clock a. m., or as soon thereafter as counsel may be heard, the 
cdefendant.s, Union.Baptist Church of Hopewell, Walter.Shands, 
Jessie.Sessoms and Walter Johnson, will move the Circuit Court 
of the City of Hopewell to dissolve the injunction heretofore 
awarded in the said cause against the said defendants, and that 
the said motion will be based upon the papers ·and proceedings in 
said cause, including the answer of these defendants 
page 45 } heretofore filed in this cause, and upon the further 
ground that there is no equity in said bill, that the facts 
and circumstances stated in said bill .are untrue, that the defend-
ants, Walter Shands, Jessie Sessoms and Walter Johnson are 
clothed with-the power and.authority to expend the money men-
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tioned and de!cribed in these proceedmgs for the purpose of buy-
ing land and erecting a; building thereon to be used as a church; 
that the defendants have not. attempted and are not attempting: 
to act beyond the authority whfoh they have and possess. . 
GIVEN under our hands this: the 6'th day of August, 1946. 





JONES & JONES, p. d .. 
ON BACK OF NOTICEr 
Executed on. the 7 day of Aug. 1946, within the City of Hope-
well,. Va., by delivering a true copy of the within notfoein writing,. 
to Att Claiborne in person. 
R. E. EGERTON City Sergeant. 
Neither Lewis Carr nor his wife or any person who is a member 
of his family, and above the .age of sixteen years, could be found 
at his usual place of abode on the 7 day of Aug. 1946, so the within 
notice was executed on the ·said 7 day of Aug. 1946, within the 
City o! Hopewell,. Va., by leavi6g a true copy of the same in 
writing, pos~d at the front door of said place of abode. 
R. E. EGERTON Sergeant. · 
Filed in Clerk's Office 8 day August, 1946. 
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DECREE. 
VIRGINIA: 
Circuit Court ·of the City of Hopewell, on Tuesday the 27th 
day of August, in the year of our Lord, nineteen hundred and 
forty-six . 
. Lewis Carr, et a.ls, Complainants 
v. 
Union Baptist Church of Hopewell, 1.n unincorporated associa-
tion, Defend~nts 
IN CHANCERY-DECREE. 
This ,cause came on this day to be heard, upon the complain~ 
aats' bill, and the exhibits filed therewith, upon the answer of the 
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respondents filed thereto, upon the motion of the respondents to 
dissolve the injunction heretofore awarded in this cause, after 
notice to the complainants, and upon the motion of the com-
plainants to enlarge said injunction, after notice to the respond-
ents; and the sarne was argued by counsel. 
On consideration of all of which, the court is of opinion, and 
doth ar.cordi~gly adjudge, order and decree, that the injunction 
heretofore awarded in this cause be, and the same is hereby, dis-
solved and dismissed, to which action of the Court in dissolving 
and dismissing said injunction heretofore awarded .in this causa 
the complainants, by counsel, excepted. 
(SIGNED) J. J. TEMPLE Judge 
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VIRGINIA: 
In the Circuit Court of the City of Hopewell. 
Lewis Carr and Att Claiborne, in their own right, and as the 
Banking Committee of the Union Baptist Church of Hopewel1, 
and on behalf of all other members of said Church similarly 
situated, Complainants . 
v. . 
Union Baptist Church of Hopewell, an unincorporated associa-
tion, First Federal Savings & Loan Association of Hopewell; 
Walter Shands, Jessie Sessoms, Walter Johnson, J. W. Enochs, 
W. I-I. Cook, individually and as Pastor of Union Baptist 
Church of. Hopewell, Matthew Melvin, Solomon Jones, John 
Harris & Rosa Jones, Respondents 
AMENDED & SUPPLEMENTAL BILL 
To the Honorable J. J. Temple, Judge of Said Court: 
' 
Your complainants respectfully represent: 
(1) That on· the 28th day. of June 1946, they exhibited in thi.s 
Court their original bill of complaint duly verified against Union 
Baptist Church of Hopewell, an unincorporated association, First 
Federal Savings & Loan Association of Hopewell, Walter Shands, 
Jessie Sessoms, Walter Johnson and J. W. Enochs, wherein it was 
set forth that Lewis Carr and Att Claiborne were and are two of 
the three members of the duly elected, qualified, and authorized 
Banking Committee of Union Baptist Church of Hopewell, and 
were officers of the Church and that this cause was filed on behalf 
of a majority of the membership of said church; that Walter 
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Shands, Jessie Sessoms and ·walter Johnson were ii-
page 48 }' legally attempting to act as the Banking Committee of 
said church and were threatening to and would unless 
rest.;rained by this Court, illegally withdraw certain funds of said 
church on deposit with -~-aid Bank and deliver it to said J. W. 
Enochs for the erection of a New Church1 purporting to act under 
authority of certain alleged elections of said Church and an order 
entered June 18, 1946, by this court in an action of law. 
(2) That on the 28th day of June 1946 this court pursuant to 
the praye:r of the original bill of complaint entered an order en-
joining the respondents and each of- them from· securing ·or. at-
tempting to secure any of said funds from said Bank; said injunc-
tipn to remain effective until the 1st day of September 1946, 
unless sooner enlarged or a new injunction granted. 
(3) That subsequent thereto an answer was filed by all of the 
respondents except said Bank and J. W. Enochs, admitting cer-
tain of the allegations of the bill of complaint but denying that 
Lewis Carr and Att Claiborne are members of the Banking Com-
mittee, the invalidity of the elections and of the orders of this 
court entered in the· aforesaid action at law; that as to said Bank 
and J. W. Enochs said bill is taken as confessed. 
· (4) That paragraph (14) of the original bill is hereby amended 
to read as follows: "That certain members of the congretation 
of i:espondent church purporting to act for and on behalf of said 
church by and through the individual respondents have illegally 
entered into a contract with respondent, J. W. Enochs, 
page 49 } to use the aforesaid funds or the greater portion thereof, 
to build a Church on new land to be purchased at the 
place mentioned in paragraph (13) of this bill and have threatened 
to and will, unless enjoined by this Court, pay to said Enochs said 
money, and said Enochs will, unless enjoined by this Court, ex-
pend the greater portion of said money in building a Church on 
land to which ·a clear legal title cannot be obtained, thereby doing 
irreparable harm to your complainants." 
(5) That at no time were your complainants given an oppor-
tunity to see or hear the terms of the proposed contract with J. 
W. Enochs either prior to the meeting of June 9, 1946, at said 
meeting of June 9, 1946, or at any time subsequent thereto. 
(6) That all negotiations pertaining to said contract were done 
secretively by the respondents and without any information or 
knowledge on the part of your complainants. 
(6-A) That J. W. Enochs is not the owner of the land where the 
proposed church is being built nor has he any interest therein of 
record. 
(7) That at the meeting of June 9th, 1946, your complainants 
sought to obtain information concerning said contract so that 
they could intelligently vote upon the issues and persuade others 
· to take similar action on the issue~; that the Pastor, who acted as 
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~hairman, of said meeting, permitted respondents to act and 
speak freely but ruled that complainants were not members in 
good standing with said church, denied them any opportunity to 
ask any questions or acquire arty information concern..; 
page 50 ~ ing ·said contract or the land to be acquired and further 
infringed upon the rights of complainants as members 
of said church. 
(8) That-On July 2, 1946, an Ex parte Council consisting of ten 
,churches of this vicinity, including the Union Baptist Church of 
Hopewell, after inviting complainants and respondents to be 
present, met in an effort to amicably adjust, settle and determine 
the differences which arose between complainants and respondents 
at· and subsequent to the alleged meeting of April 23, l 946~ in 
accordance with proper procedure of the Baptist faith and 
Christian principles; that said council held and determined that 
the alleged meeting of April 26, 1946, was illegal and that com-
plainants are still members of said church all of which is shown 
by a letter from the Cha.irman and Secretary of said council dated 
.July 26, 1946, hereto attached and marked EXHIBIT "A" and 
asked to be read and considered as a part of this amended and 
suppkmrntal bill. 
(9) That W. H. Cook, the Pastor of said church, Matthew 
Melvin, Solomon Jones, ,John Harris, Rosa Jones, members of 
said church, and other members of respondents faction refuse 
to abide by the decision of ~aid council and continue to deny and 
interfere with complainants and others on whose behalf this cause 
was instituted in the exercise of their rights and privileges as 
members in good standing in the said Union Baptist Church that 
said W. H. Cook has made remarks in public places calculated to 
intimidate and coerce complainants into relinguishing 
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that Matthew Melvin, Solomon Jones and John Harris 
have committed acis towards certain of the complainants of a 
threatening nature and tending to provoke a breech of the peace; 
that Matthew Melvin on Sunday, July 28, 1946, in the Deacon's 
Room of said church went to the extent of drawing a knife against 
-one of your complainants during a discussion in said Deacon's 
Room; that the respondents have contrived and conspired in pre-
venting the proper recordation of the payment of complainants 
church dues and that on Sunday, August 11, 1946, Rosa Jones 
illegally struck the names and amounts of dues paid by certain 
of complainants from the minute book after they had been record-
ed by the Clerk's.assistant; and that said W. H. Cook, Matthew 
Melvin, Solomon Jones, John Harrist.. Rosa Jones and others of 
-respontents faction witl continue to mterfere with, molest and 
obstruct complainants in the exercise and enjoyment of their 
rights and privileges as members of said church unless restrained 
and enjoined by this court. 
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(10) That said Pastor1 W. H. Cook, by his despotic and un-
christian like actions and conduct has forteited the respect and 
confidence of the majority of its members and is causing a schism 
in its membership all to the irreparable injury of said church and 
will continue so to do to the irreparable harm of said church unless 
restrained by this court and removed from the pulpit. 
WHEREFORE, your complainants pray that the said Union: 
Baptist Ch.urch of Hopewell, an unincorporated Association, First 
Ji'ederal Savings and Loan Association of Hopewell,. 
page 52 F Walter Shands, Jessie Sessoms, Walter Johnson,. J. W 
Enochs, W. H. Cooke, individually and as Pastor of 
Union Baptist Church of Hopewell, Matthew Melvin. Solomon 
Jones, John Harris and Rosa Jones be made parties respondent to 
this amended and supplemental bill as "'ell as the original bill 
o'f complaint and be required to answer the same but not on oaths,. 
the oath hereby being waived; that proper process issue; that each 
of the respondents be enjoined and restrained from expending 
any of the funds of said church for the purchase of land or the 
erection of a new church building, until the f urtq.er order of this 
court; that they be further enjoined and restrained from inter-
fering with, molesting or obstructing complainants and others 
on whose behalf this cause was instituted· in exercising and en-
joining their rights and privileges as members in good standing 
in said church until the further order of this court; t4at an election 
be held under the supervision of this court to determine whether 
it is the will of this church that the pulpit be declared vacant and 
whether it is the will of this church that a new church be erected 
on the land already owned by said church,. or upon a new site to 
be purchased therefor; that all proper orders be made; and that 
your compalinants be granted all such other, further and general 
relief in the premises as the nature of their cause may require or 
to equity shall seem meet. 
And your complainants will ever pray .. 
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LEWIS CARR and ATT CLAIBORNE, 
in their own right, and as the Banking 
Committee of the Union Baptist Church 
of Hopewell, and on behalf of all other 
members of said Church similarly sit-
uated, Complainants.· 
By OLIVER W. HILL 
of Counsel 
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STATE OF VIRGINIA, 
CITY OF RICHMOND, to-wit: 
This day personally appeared before me, Martin A. Martin, 
a Notary Public in and for the State at Large, in the City of Hope-
well1. Virginia, Att Claiborne, who made oath before me that all 
matters stated in the foregoing bill which he makes of his own 
knowledge, is true, and that all other matters therein stated he 
believes to be true. 
Given under my hand this 30th day of August, 1946. 
My commission expires on the.22nd day of January, 1950. 
MARTIN A .. MA.RTINl. 
. · Notary Pubiic. 
ON BACK OF AMENDED AND SUPPLEMENTAL BILL. 
Filed 
J. J. T. 
Aug. 30/46 
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"EXHIBIT A'., 
To Deacon Louis Carr: 
An Ex parte Council consisting of the following Churches: 
Friendship Baptist, First Baptist, Hopewell; Mt. Carmel Bap-
tist, Harrison Grove Baptist, Pleasant Grove Baptist,. First 
Baptist, Petersburg; Trinity Baptist, Bethany Baptist, Bethesda 
Baptist, and Union Baptist, met at the request of certain members 
of Union Baptist Church, July 2, 1946 at 8 o'clock, at Union 
Baptist Church. 
We find that Gospel steps were not taken in this matter in 
question. · The meeting held April 23, 1946 was declared· illegal, 
and as no charges were presented against the persons involved at 
that time, and they being absent, they are still members of the 
Church. 
We hope you will accept our decision in good faith. 
Yours in Christ, . 
REV. W. W. ROBERTS Chairman 
REV. W. L. JAMES Secretary 
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VIRGINIA: 
Supreme Uourt of Appeals of Virginia 
"EXHIBIT A" 
ORDER. 
Circuit Court of the City of Hopewell, on Friday, the 30th day 
of August, in the year of our Lord, nineteen hundred and forty-
six. · 
Lewis Carr and Att Glaiborne, in their own right, and as the 
· Banking Committee of the Union Baptist Church of Hopewell, 
and on behalf of all other members of said Church similarly 
situated, Complainants 
v. 
Union Baptist Church of Hopewell, an unincorporated Associa-
tion, First Federal Savings & Loan Association of Hopewell, 
Walter Shands, Jessie Sessoms, Walter Johnson, J. W. Enochs, 
W. H. Cook, individually and as Pastor of Union Baptist 
Church of Hopewell, Matthew Melvin, Solomon Jones, John 
Harris & Rosa Jones, Respondents 
TO: Union Baptist Church of Hopewell, an Unincorporated 
Association, First Federal Savings & Loan Association of Hope-
well, Walter Shands, Jessie Sessoms, Walter Johnson, J. W. 
Enochs, W. H. Cook, individually and as Pastor of Union 
Baptist Church of Hopewell, Matthew Melvin, Solomon Jones, 
John Harris & Rosa Jones. 
ORDER. 
This day came Lewis Carr and Att Claiborne, complainants in 
the above styled cause and tendered their amended and supple-
mental bill of complaint in this cause and asked leave to file the 
same, which is hereby granted, and the same is accordingly filed, 
and this cause is remanded to rules. 
And thereupon came Union Baptist Church, an unincorporated 
association, one of the defendants to this cause, by counsel and 
tendered its demurrer to said amended and supplemental bill and 
asked leave to file the same, which is hereby granted, and this 
cause is set for argument on said demurrer on Friday, 
page 55 ~ Sept. 6, 1946, at ten o'clock A. M. 
(SIGNED) J. J. TEMPLE Judge 
Lewis Carr, et als., v. Union Baptist Church, etc. -47 
DEMURRER. 
VIRGINIA~ 
In the Circuit Court of the City of Hopewell. 
Lewis Carr and Att Claiborne, in their own right, etc., et al., 
Complainants · . · 
v. 
Union Baptist Church of Hopewell,. an unincorporated associa-
tion, -et al., Defendants 
DEMURRER. 
The Union Baptist Church of Hopewell, an unincorporated 
:association, one of the respondents in this cause, demurs to -the 
complainants' amended and supplemental bill as a whole and to 
each and every par-agraph th.ereof, says that the same is not 
sufficient in law, and for grounds of its demurrer says: 
1. That the said bill is multifarious. 
2. That the said bill alleges conclusions of the pleader and does 
not state facts which entitle the complainants to any relief 
therein sought. 
3. That the matters and things stated in the said bill are res 
:adjudicata by the former decree of this court dissolving the ih-
junction in this cause.· 
4. That the facts and circumstances stated in said bill were . 
known to the complainants, if true, at the time of the 
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forth as a ground for relief. 
5. That paragraph ( 4) of the complainants' amended and 
supplemental bill is specially demurred to because said para-
graph sets forth conclusions of law and fails to allege any facts 
in support thereof. 
6. That paragraph (5) of the complainants' said bill is specially 
demurred to because the same is ·shown to be untrue by the former 
pleadings in this cause and the admissions of the complainants as 
shown by the records in this case. 
7. Paragraph (7) of the complainants' said bill is specially de-
murred to because the facts set forth in said bill are res adjudicata 
.by the former decree of this court. 
8. That paragraph (8) of the complainants' said bill is specially 
demurred to for the reason that the allegations set forth, even if 
true, are immaterial, irrelevant, and should be expunged from 
said pleadings, and for the further reason that the said ex parte 
_council therein referred to has no authority in the premises of this 
case. 
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9. That paragraph (9) of the complainants' said bill is specially 
demurred to, first, because t~e said allegation is immaterial as· to 
whether the respondent did · abide by the decision therein men-
tioned or not, and, secondly, because the acts and circumstances 
therein set forth constitute a criminal offense, and the whole 
paragraph is immaterial, irrelevant, and constitutes no cause of 
action. 
10. That paragraph (10) of the complainants' said bill is special-· 
ly demurred to.for the same reason,. in that it constitutes no cause 
of action, is foreign to the major inquiry in this case,. and 
page 57 ~ iftrue, creates a situation which the court is powerless 
. to remedy by injunctive action. 
UNION BAPTIST CHURCH 
By CounseL 
JONES AND JONES,. 
By: ARCHER L. JONES, p. d. 
Filed 
J. J. T. 
Aug .. 30, 1946. 
ON BACK OF DEMURRER. 
NOTICE OF APPLICATION FOR INJUNCTION. 
VIRGINIA: 
In the Circuit Court of the City ·or Hopewell. 
Lewis Carr and Att Claiborne, in their own right, and as the 
Banking Committee of the Union Baptist Church of Hopewell, 
and on behalf of all other members of said Church similarly 
situated, Complainants 
v. 
Union Baptist Church of Hopewell, an unincorporated associa-
tion, First Federa~ Savings & Loan Association of Hopewell, 
Walter Shands, Jessie Sessoms, Simon Johnson, J. W. Enochs, 
W. lj. Cook, individually and as Pastor of Union Baptist 
Church of Hopewell, Matthew Melvin, Solomon Jones, John 
Harris & Rosa Jones, 'Respondents 
NOTICE OF APPLICATION FOR INJUNCTION. 
TO: Union Baptist Church of Hopewell, an unincorporated 
association, First Federal Savings & Loan Association of Hope-
well, Walter Shands, Jessie Sessoms, Simon Johnson, 
page 58 ~ J. W. Enochs, W. H. Cook, individually and as Pastor 
of Union Baptist Church of Hopewell, Matthew Melvin, 
Solomon Jones, John Harris .& Rosa Jones. 
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Please take notice that on Friday, the 6th day of September, 
1946, at 10 :00 A. M. or as soon thereafter as counsel may be· 
. heard, we will move the Circuit Court of the City of Hopewell, 
Virginia, to enjoin and restrain you and each of you from expend-
ing any of the funds of the Union Baptist Church of Hopewell for 
the purchase of land or the erection of a new church building and 
from interfering with, molesting or obstructing the complainants 
in the exercise of their rights and privileges as members in good 
standing of said church until the further order of this court. 
LEWIS CARR and ATT CLAIBORNE, 
in their own right, and as the Banking 
Committee of the Union Baptist Church 
of HopeweH, and on behalf of all other 
members of said Church similarly sit-
uated. · 
By MARTIN A. MARTIN 
· Of Counsel 
HILL, MARTIN & ROBINSON 
Consolidated Bank Building 
First & Mershall Streets 
Richmond 19, Virginia 
ON BACK OF NOTICE OF APPLICATION FOR 
INJUNCTION 
Timely and Legal Service of the within notice is hereby ae-
cepted this ...... day of September, 1946. 
UNION BAPT- CHURCH OF HOPEWELL 
By 
Of Counsel 
Executed on the 3rd day of September 1946, within the City of 
Hopewell, Va., by delivering a true copy of the within-notice in 
writing to T. E. Barnett, President First F.ederal Sav-
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· Jessie Sessoms, Simon Johnson, J. W. Enochs, W. FL 
Cook, individually and as Pastor of Union Baptist Church of 
Hopewell, Matthew Melvin, Solomon Jones, John Harris and 
Rosa Jones in person. 
R.E.EGERTON 
Filed in Clerk's Office 
4 day Sept. 1946. 
J. HAMILTON HENING, Clerk. 
By: Bessie M. Wilkerson, D. C. 
City Sergeant. 
so Sµpreme Court of · Appeals of Virginia 
SUBPOENA FOR WITNESS. 
THE COMMONWEALTH OF VI~GINIA, 
To the Sergeant of the City of Hopewell GREETING: . 
WE COMMAND YOU THAT YOU SUMMON Miss T. 0. A. 
Gilliam (1113 Maplewood Ave); Rev. W. H. Cook (Davisville); 
Nat·Jackson (Dreamland .Barber.Shop) · 
to appear before the Judge of our Circuit Court of the City of 
Hopewell at the Courthouse thereof, on the 6th day of September, 
1946~ at 10 o'clock A. M., to testify and the truth to say in behalf 
of the Complainants in a certain matter of controversy in our 
said Court before the said Judge depending and undetermined 
between Lewis Carr, et al, Plaintiff, and Union Baptist Church 
of Hopewell, et al, Defendant. 
And have then. there this writ. 
page 60 ~ WITNESS, J. HAMILTON HENING, Clerk of our 
said Court, at the Courthouse; the 3rd day of Septem-
ber, 1946, and in the 171st year of the Commonwealth. 
J. HAMILTON HENING 
Clerk. 
ON BACK SUBPOENA FOR WITNESS. 
Executed on the 3, day of Sept. 1946, within the city of Hope-
well, Va., by delivering a true copy of the within Summons in 
writing, to Miss T. A. 0. Gilliam, Rev. W,. H. Cook & Nat Jack-
son in person. 
Filed in· Cl~rk's Office 
4 day Sept. 1946 
R. E. EGERTON City Sergeant. 
J. HAMILTON HENING Clerk 
·By: Bessie M. Wilkerson, D. C. 
MEMORANDUM. 
VIRGINIA: 
In the Circuit Court of the City of Hopewell. 
Lewis Carr and Att Claiborne, etc., et als, Complainants, 
V.-
Union Baptist Church of Hopewell, an unincorporated Associa-
tion, First Fed~ral Savings & Loan Association of Hopewell, 
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Walter Shands, Jessie Sessoms, ·waiter Johnson, J. W. Enochs, 
W. H. Cook, individually and as Pastor of Union Baptist 
·Church of Hopewell, Matthew Melvin, .Solomon Jones., .John 
Harris & Rosa Jones Respondents 
MEMORAl~DUM. 
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Please issue summons against the above named 
:respondents returnable to the Second September Rule1, ·on the 
Amended & .S~pplemental Bill filed by leave of Court Aug. 27, 
1946. 
. OLIVER W. HILL, 
Of ·counsel for Complainants. 
ON BACK OF MEMORANDUM. 
Filed 
.Sept. 6-1946 
.J. HAMILTON HE:N1NG., ·Clerk. 
NOTICE.. 
VIRGINIA~ 
In the Circuit Court o·f the City ,of Hopewell. 
Lewis Ca:rr ·and Att Claiborne, in their own right a.nd as the 
Banking Committee of the Union Baptist Church of Hopewell, 
·an.d on behalf of ·all other members of said Church similarly 
situated, Complainants 
v. 
Union Baptist Church of Hopewell, an unincorp01·at~d associa-
tion, First Federal Savings & Loan Association of Hopewell, 
Walter Shands,. Jessie Sessoms, Simon Johnson, J. W. Enochs, 
W. H. Cook, individually, an.d as Pastor of Union Baptist 
Church of Hopewell,., Matthew Melvin, Solomon Jones, John 
Harris and Rosa Jones., Respondents 
NOTICE. 
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on the 16th day of September, 1946, at 3 o'clock P. M., 
or as soon thereafter as may be heard, apply·to the Clerk of the 
Cixcuit Court of the City of Hopewell, Virginia, for a transcript 
sz Supreme Court: of Appeais of Vfrginfa. 
of the recordin the above-styled cause for the purpose of applying 
to the Supreme Court of Appeals of Virginia for an appeal therein .. 
Given under our hands this 12th day of September, 1946. 
LEWIS CARR and ATT CLAIBORNE,. 
in their own right and as the Banking 
·· , Committee of the Union Baptist Church 
of Hopewell., and on behalf of all other 
members of said Church. similarly sit-
uated, Camplainants, 
By MARTIN A. MARTIN 
Of CounseL 
HILL, MARTIN & ROBINSON. 
Consolidated Bank Building,. 
First and Marshall Streets,. . 
Richmond 19, Virginia 
Counsel for Complainants. 
ON BACK OF. NOTICE. 
Executed on the 14th day of Sept.ember 1946, within the City 
of Hopewell, Va., by delivering a true copy of the within Notice 
in writing, to J. C. Marks, Treas .. First Federal Savings & Loan 
Association of Hopewell,. Walter Shands, Jessie Sessoms, Simon 
Johnson, J. W. Enochs, W. H. Cook, individuaUy, and as Pastor 
of Union Baptist Church of Hopewell, Matthew Melvin, Solomon 
Jones, John Harris and. Rosa Jones in person. 
R.E.EGERTON 
City Sergeant. 
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14 day Sept. 1'946. 
J. HAMILTON BENING Clerk .. 
SUMMONS IN CHANCERY 
The Commonwealth of Virginia, 
T-0 the Ser·g.eant of the City of Hopewell-Greetings.: 
WE COMMAND YOU, that you summon Union Baptist 
Chureh of Hopewell, an unii;i.-corpor.ated Association, First Federal 
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Savings & Loan Association of Hopewall, Walter ShandsJ Jessie 
Sessoms, Simon Johnson, J. W. Enochs, W. H. Cook, individually 
and as Pastor of Union Baptist Church of Hopewell, Matthew 
Melvin, Solomon Jones, John I:{arris & Rosa Jones to appear at 
the Clerk's Office of the Circuit Court of the City of Hopewell at 
the rules to be held for the sajd Court on the 3rd Monday in 
September 1946, to answer a bill in chancery, exhibited against 
Them in our said Court by Lewis Carr and Att Claiborne, etc., 
et als, And have then there this writ.· Witness J. Hamilton Hen'."" 
ing, Clerk of our said Court at the Court House, the 7th day of 
September 1946, and in the 171st year of the Commonwealth. 
J. HA.MILTON HENING; Clerk, 
. By Bessie M. Wilkerson, D. C. 
·ON BACK OF SUMMONS IN CHANCERY 
Executed on the 9th day of September, 1946, within the city 
of Hopewell, Va., by delivering a true copy of the ~thin Sunuµons 
in writing to T. E. Barnett, President First Federal 
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Jessie· Sessoms, Walter Johnson," J. W. Enochs, W. IL 
Cook, individui:tllY and as Pastor of Union B~pt~t,. Churc4 of 
Hopewell, Matthew Melvin, Sq_lomon J9p.es, John Morrii; ap.d 




2nd Sept. Rules 1946 
J. lIAMILTON HENING., Clerk.. 
DEMURRER TO AMENDED AND SUPPLEMENTAL BILL 
VIRGINIA: 
In the Cjrcuit Court of the City of Hopewell 
Lewjs C~rr and Att Claiborne, ~t<;., 
v. 
Union ~apt~t Chqrch of H.opewell, etc., als. 
The defendants W. H. Cook, Matth~w Melvin, SoLomon Jones, 
J ohlil Harris and Rosa Jones, demurrs to the Complainants bill, 
and says that the same is not sufficient at law. 
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The grounds. of demurrer hereof, -the am mended and supple .. 
mental bill sets out a new cause of action and against new parties. 
JONES & JONES 
ON BACK OF DEMURRER TO AMENDED AND SUPPLE-
MENTAL BILL. 
Filed 
J. ,J. T. 
9/6/6 
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VIRGINIA: 
DECREE#l 
Circuit Court of the City of Hopewell, on Monday the 16th 
day of September, in the year of our Lord, nineteen hundred and 
forty-six. 
Lewis Carr and Att Claiborne, et al., Complaina~ts 
v. 
Union Baptist Church of Hopewell, an unincorporated associa-
tion, et al., Defendants 
DECREE. 
This cause came on this day to be heard, upon the complainants' 
bill of complaint, upon the complainants' amended and supple-
mental bill of complaint, and upon the demurrer of the Union 
Baptist Church of Hopewell, an unincorporated association; and 
the same was argued by counsel.. 
Upon consideration of all of which, the court is of opinion, and 
doth accordingly adjudge, order and decree, that the demurrer 
of the Union Baptist Church of Hc;>pewell to the amended and 
supplemental bill of complaint, be and the same is hereby sus-
tained to paragraphs Four, Five, Six and· Seven, on the grounds 
that the same is res adjudicata, and the said demurrer is sus-
tained as to Paragraphs Six A and Eight, on the ground that there 
is no cnuee of action asserted therein; and the said demurrer is 
overrulled as to all other paragraphs contained in said amended 
and supplemental bill; to which action of the court in sustaining 
the demurrer to the paragraphs aforementioned, the complain- . 
ants, by counsel, excepted. 
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DECREE#2. 
Lewis Carr and Att Claiborne, et al, Complainants 
v. 
Union Baptist Church of Hopewell, an unincorporated associa-
tion, et al, Defendants-. 
DECREE .. 
This· cause came on this day to· be heard,; upon the -complain-
ants' bill of complaint, upon the complainants' amended and 
supplemental bill of complaint, and upon the demurrer of W .. H. 
Cook, Matthew Melvin, Solomon Jones, John Harris and Rosa 
Jones; and the same was argued by counsel. 
Upon consideration of which, the court is of opinion, and doth 
accordingly adjudge, order and decree, that· the respondents' 
demurrer to ~he amended and supplemental bill of complaint be, · 
and the same is hereby sustained, and the said amended and 




(SIGNED) J. J. TEMPLE Judge 
NOTICE. 
In the Circuit Court of the City of Hopewell. 
Lewis· Carr and Att Claiborne, in their own right, and as the 
Banking Committee of the Union Baptist Church of Hopewell, 
and on behalf of all other members of said Church similarly 
situated, Complainants 
v. 
Union Baptist Church of Hopewell, an unincorporated Associa-
tion, First Federal Savings & Loan Association of Hopewell, 
Walter Shands, Jessie Sessoms, Walter Johnson, J. W. Enochs, 
W~ H. Cook, indi'7idually and as Pastor of Union Baptist 
Church of Hopewell, Matthew Melvin, Solomon Jones, John 
Harris & Rosa Jones, Respondents 
NOTICE. 
TO: Union Baptist Church of Hopewell, an unincorporated 
Association, First Federal Savings & Loan Associat_ion of Hope-
well, Walter 'Shands, Jessie Sessoms, Walter Johnson, J .. W. 
·s6 Snptente ·. Ooutt of Appeals of Virginia 
Enochs, W. H. Cook, individually and as Pastor of Union 
Baptist Church of Hopewell,. Matthew Melvin,.. Solomon Jones,, 
John Harris & Rosa Jones. 
Please take notice that on Tuesday,. the 24th day of September, 
1946, at 10 :00 0' clock A. M. or as soon .thereafter as cottnsel may 
be heard, we will apply to the Clerk of the Circuit Comt of the 
City of Hopewell, Virginia,. for a transcript of the record in the 
above styled cause in order to present the same to the Supreme 
Court of Appeals for an appeal herein. 
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... 
·' .. ~1 . 
Lewis Carr and Att Claiborne, in their own 
right, and as the Banking Committee of 
the Union Baptist Church of Hopewell,. 
and on behalf of all other members of said · 
Church siroiJa,rly situated. 
By MARTIN A. MARTIN 
Of Counsel 
ON BACK OF NOTICE. 
Service of notice accepted-Sept. 17,. 1946· .. 
UNION BAPTIST CHURCH OF HOPEWELL 
WALTER SHANDS . 
JESSIE SESSOMS 
WALTER JOHNSON 
W. H. COOK 
By JONES & JONES 
Their Counsel. 
Executed on the 21 day of Sept. 1946, within the City of Hope-
well, V~., by delivering a true copy of the within Notice in writing, 
to J. C. Marks, Treas of th~ First Federal Savings & Loan Asso-
ciation of.Hopewell and J. W. Enochs in person. 
Filed in Clerk's Office 
21 day Sept. 1946. 
R. E. EGER".I'ON City Sergeant. 
J. HAMILTON HENING Clerk. 
By:· Bessie M. Wilkerson,' D. C. 
~ 
I 
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LAST RULES. 
First October Rules, 1946-Set for hearing on amended and 
supplemental Bill. 
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In the Clerk's Office of the Circuit Court of the City of Hope-
well: 
I, J. Hamilton Hening, Clerk of the Circuit Court of the City 
of Hopewell, Virginia, do certify that the foregoing is a true trans-
cript of the record, in the chancery cause of Lewis Carr and Att 
Claiborne, etc., et al versus Union Baptist Church of Hopewell, 
et al, now pending in the Circuit Court of the City of Hopewell, 
Virginia. 
I further certify that notice in writing was given to the attorney 
for the appellee before this record was made up and completed, 
that the appellant would apply to the Clerk for a transcript of the 
record. 
Given under my hand this 16th day of October, 1946. 
J. HAMILTON HENING Clerk. 
Fee for transcript of record $35.00. 
A Copy-Teste: 
M. B. WATTS, C. C. 
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